Chapter I

GENERAL PROVISIONS
Article 1. Codification
Section 1-101. Citations

The ordinances included in the following Chapters shall constitute and be designated as
the “Town of Kensington Code of Ordinances (1992 Edition),” and may be so cited. The Code
may also be cited as the “Kensington Town Code.”

Section 1-102. Titles of Sections

The titles of the several Sections of this Code are intended as mere guide words to
indicate the contents of the Sections and shall not be taken to be a part of such Sections.

Section 1-103. Numbering System

Every number assigned to identify a Section of this Code shall indicate the position of
that Section within the Code and shall be consistent with the following system:

(a) First digit indicates the Chapter.
(b) Second digit indicates the Article within the Chapter.
(©) Third and fourth digits indicate the sequence of the Section within the Article.

For example, Section 1-103 indicates the third Section of Article 1 in Chapter 1.

Section 1-104. New Ordinances

(a) All ordinances passed subsequent to the adoption of this Code of Ordinances
which amend, repeal or in any way affect said Code of Ordinances shall be numbered in
accordance with the numbering system described in Section 1-103. Such ordinances shall be
maintained in the permanent Town records, and shall from time to time be prepared for
publication as supplementary pages for insertion into the Code of Ordinances.

(b) All ordinances passed subsequent to the adoption of this Code of Ordinances
which do not amend, repeal or in any way affect said Code of Ordinances, or which are of less
than general application and continuing force, shall be designated “Special Ordinances” and shall



not be codified. An index and a copy of each such special ordinance shall be maintained in the
Town offices for public inspection and a full index of such special ordinances shall be prepared
for publication from time to time.

Section 1-105. Adding New Subject Matter to the Code

When the Town Council desires to enact an ordinance of a general and permanent nature
on a subject not heretofore existing in the Code, a Section in substantially the following language
should be made a part of the ordinance: “Section ____. It is the intention of the Council, and it
is hereby ordained, that the provisions of this ordinance shall become and be made a part of the
Code of Ordinances, and the Sections of this ordinance may be renumbered to accomplish such
intention.” If necessary, new subject matter Sections may be organized into a new Article, and if
necessary, a new Chapter may be created.

Section 1-106. Amending and Repealing Sections of this Code

All Sections of this Code that the Town Council desires to amend or repeal should be
specifically amended or repealed by Section number. Amendments to any of the provisions with
specific reference to a Section of this Code should be written in substantially the following
language:

“That Section ___of the Code of Ordinances is hereby amended to read as follows:
” (insert new provisions).

Section 1-107. Repeal of Prior Ordinances

All ordinances or parts of ordinances adopted by the Kensington Town Council prior to
March 15, 1993 are hereby repealed, except those that are temporary although general in effect
or special although permanent in effect.

Section 1-108. Adoption

The Code of Ordinances of the Town of Kensington (1992 Edition) as compiled,
codified, edited and published by the Institute for Governmental Service University of Maryland,
in consultation with the Town Council, is adopted as the Code of laws of general application and
continuing force in the Town, from and after March 15, 1993.



Article 2. Legal Construction

Section 1-201. Definitions.
For the purpose of this Code the following words have the meanings indicated:
(a) “Charter” shall mean the Charter of the Town of Kensington.
(b) “Code” shall mean the Code of Ordinances of the Town of Kensington.
(©) “Council” shall mean the Council of the Town of Kensington.

(d) “County” shall mean Montgomery County, Maryland.

(e) “May” is permissive.

(f) “Mayor” shall mean the Mayor of the Town of Kensington.

(2) “Month” shall mean a calendar month.

(h) “Oath” shall mean an affirmation or declaration in all cases in which, by law, an

affirmation may be substituted for an oath, and in such cases the words “swear” and “sworn”
shall be equivalent to the words “affirm” and “affirmed”.

(1) “Person” shall include a corporation, company, partnership, association or society
as well as a natural person.

() “Public right-of-way” shall mean any public street, road, alley, or other public
way and the entire area between any public street, road, alley, or other public way and the private
property line. This includes storm drains, curbs, sidewalks, any area between the curb and the
sidewalk, and any area between the sidewalk and the private property line.

k) “Public way” shall mean all streets, avenues, roads, highways, public
thoroughfares, lanes, and alleys.

1)) “Shall” is mandatory.
(m)  “Signature” or “subscription” shall be construed to include a mark when the
person cannot write, his or her name being written near it and witnessed by a person who writes

their own name as witness.

(n) “State” shall mean the State of Maryland.



(0) “Town” shall mean the Town of Kensington, Maryland.
(p) “Writing” shall include printing.

(Q “Year” refers to the Town fiscal year.

Section 1-202 References to the Laws of Other Jurisdictions

(a) Pursuant to Article 23A of the Annotated Code of Maryland, the Town of
Kensington, effective October 29, 1984, exempts itself from the provisions of all laws of
Montgomery County enacted before or after that date and dealing with matters in which the
Town is lawfully empowered by State law or its own Charter to act, except those laws of
Montgomery County defined by Maryland law to apply and those which have been expressly
adopted by reference by the Town in this Code of Ordinances.

(b) This exemption shall not prevent the Town from reaching mutual agreement with
Montgomery County for the enforcement of specific laws of the County or Town by County
officials or their agents.

(©) Whenever a provision of this Code refers to any portion of a State or County law,
the reference includes any subsequent amendment to that law, unless the referring provision
expressly provides otherwise.

(d) The Town hereby adopts and makes part of this Code by reference Chapter 1 of
the Montgomery County Code (1984 Edition) entitled “General Provisions” as it relates to the
enforcement of all County laws adopted by reference in this Code or otherwise applicable in the
Town pursuant to Subsection (a) above. This Subsection is an exception to the general
exemption enacted by this Section. Whenever Chapter 1 of the Montgomery County Code
conflicts with the provisions of this Code, this Code shall take precedence and shall control. A
copy of Chapter 1 of the Montgomery County Code shall be kept in the Town office and shall be
made available during normal business hours.

(e) The Town hereby adopts and makes part of this Code by reference Chapter 19 of
the Montgomery County Code entitled “Erosion, Sediment Control and Storm Water
Management.” This Subsection is an exception to the general exemption enacted by this Section.
A copy of Chapter 19 of the Montgomery County Code shall be kept in the Town office and
shall be made available during normal business hours.

Section 1-203. Computation of Time

In computing any period of time prescribed or allowed by any applicable provision of this
Code, the day of the act, event, or default, after which the designated period of time begins to run
is not to be included. The last day of the period so computed is to be included unless it is a
Saturday, Sunday or a legal holiday. When the period of time allowed includes intermediate



Saturdays, Sundays and legal holidays such days shall be counted in computing the period of
time.

Section 1-204 Effective Date

This Code does not affect any of the following occurring before February 15, 1993: any
offense or act committed or performed; any contract or right established; any penalty or
forfeiture incurred; any prosecution, suit or proceeding pending; any judgment rendered; any
budget adopted; any tax levied; any bonds authorized or issued; any special assessment or
charge; any franchise granted by the Town; or any pension or honorarium paid to any individual.

Section 1-205. Continuity of Offices

The continuity of every department, office, board, commission, committee, agency, or
other unit of the Town affected by this Code is retained, notwithstanding any change in the name
or designation of the unit. The personnel, records, files, furniture, fixtures and other properties
and all appropriations, credits, assets, liabilities, and obligations of each retained unit are
continued as the personnel, records, files, furniture, fixtures and other properties and all
appropriations, credits, assets, liabilities, and obligations of the unit under the laws enacted by
this Code.

Section 1-206. Effect of Repeals

The repeal of an ordinance or Code Section shall not revive any ordinance or Code
Section in force before or at the time such repeal took effect, nor shall such repeal affect any suit,
prosecution or proceeding pending at the time thereof.

Section 1-207. Continuous Provisions

Those provisions appearing in this Code, so far as they may be the same in substance as
ordinances which existed at the effective date of said Code, shall be considered as continuations
thereof and not as new enactments.

Section 1-208. Severability

It is hereby declared to be the intention of the Council that the Sections, paragraphs,
sentences, clauses, and words of this Code are severable and if any word, clause, sentence,
paragraph or Section of said Code shall be declared unconstitutional or otherwise invalid by
judgment or decree of any court of competent jurisdiction, such unconstitutionality or invalidity
shall not affect any of the remaining words, clauses, sentences, paragraphs, and Sections of this
Code, since the same would have been enacted by the Council without the incorporation into
this Code of any such unconstitutional or invalid word, clause, sentence, paragraph or Section.



Chapter II
GOVERNMENT AND ADMINISTRATION

Article 1. Town Offices and Procedures

Section 2-101. Appointed Officials

When vacancies occur, the Mayor, with the approval of a majority of the Council, shall
appoint the following officers, who shall not be members of the Council and who shall serve
until their successors are appointed and qualified:

Town Attorney
Clerk-Treasurer

Code Enforcement Officer
Building Inspector
Director of Operations

Section 2-102. Standing Committees

At the beginning of each fiscal year, and at such other times as may be required, the
Mayor and Council shall agree upon and specify the duties of each member of the Council, and
such duties shall not be changed without the consent of the Mayor and Council.

Section 2-103. Clerk-Treasurer

(a) The Clerk-Treasurer shall attend all meetings of the Council and shall accurately
record all proceedings of such meetings in the order in which they occur and shall record the
appearance and retirement of members, and record all ordinances in a book to be provided for
that purpose.

(b) The Clerk-Treasurer shall deliver a copy of the minutes of each regular meeting
of the Mayor and Council or “Town Meeting” to the Mayor and each member of the Council
who attended such meeting. Said minutes shall be publicly distributed upon approval of a
majority of the Mayor and Council Members who attended said meeting.

(© The Clerk-Treasurer shall collect or receive all taxes and other moneys due the
Town and shall keep and disburse the same in a manner prescribed by the Council.

(d) The Clerk-Treasurer shall preserve the records of the Town and shall not let
them leave the Town’s possession except upon order of a court of competent jurisdiction or upon

order of the Mayor.

(e) The Clerk-Treasurer shall keep the Town’s money accounts in such a manner that



the balance on hand in any appropriation can be promptly determined.

) The Clerk-Treasurer shall, upon order of the Mayor, furnish photocopies of any
records to any person applying therefore, for which service the Town shall collect fifty cents
($.50) for each page.

(2) The Clerk-Treasurer shall issue, in writing, a call for the Mayor and Council to
assemble whenever such meeting is requested by the Mayor or three (3) members of the Council.

(h) The Clerk-Treasurer shall perform any other duties described in Section 907 of
the Town Charter, additional duties as prescribed in this Code of Ordinances, and duties as the
Mayor and Council may prescribe.

@) The Clerk-Treasurer may designate an agent or agents, who are employees of the
Town under his or her direction, to carry out the duties of his or her office.

Section 2-105. Auditing Committee

(a) The Mayor shall, on or before the last Monday in July of each year, appoint an
Auditing Committee to consist of three (3) members. Two (2) members shall be residents of the
Town of Kensington. The third member shall be a certified public accountant.

(b) The duty of the Auditing Committee shall be to review the audit of the accounts
of the Town required by Section 812 of the Town Charter and to conduct reviews of other
financial matters of the Town that a majority of the Council may designate. The Auditing
Committee shall report to the Town within ninety (90) days after the Town receives said audit.
The Committee may make recommendations regarding the keeping of Town financial accounts
and records as in its judgement would be in the best interests of the Town.

(©) None of the members of the Committee shall be members of the Council or
otherwise be employed by the Town or be officers or staff of the Council.
Section 2-106. Disbursements

(a) All checks for disbursement of municipal funds issued by the Clerk-Treasurer
shall be signed by him or her and countersigned by the Mayor or the Mayor’s designee.

(b) No disbursement shall be made except upon a bill or invoice previously submitted
to the Clerk-Treasurer for services actually performed or goods delivered, for which the Council
shall have made an express appropriation by resolution or ordinance or for which an
appropriation shall have been made in the annual budget.

Section 2-107. Permits and Licenses



All permits and licenses required by this Code shall be issued in writing in the name of
the Town of Kensington by the Clerk-Treasurer in accordance with authority granted to the
Clerk-Treasurer by the Council, except as otherwise provided by this Code.

Section 2-108. Town Attorney

(a) The Town Attorney shall be an attorney at law, licensed to practice in the State of
Maryland. It shall be his or her duty to represent the Town in court, to advise the Mayor and
Council and its members on legal matters concerning the Town, and at the request of the
members to draft proposed ordinances or other documents.

(b) The Town Attorney shall perform any other duties described in Section 908 of the
Town Charter and additional duties as prescribed in this Code of Ordinances.

Section 2-109. Code Enforcement Officer

It shall be the duty of the Code Enforcement Officer to enforce the Town’s ordinances.
Section 2-110. Director of Public Works

The Director of Public Works, under the direction and supervision of the Mayor, shall
plan, organize, coordinate, and direct the activities of the public works department. His or her
duties shall include disposal of Town refuse, the construction, repair, and maintenance of Town
buildings, facilities, streets, curbs, sidewalks, ditches, and equipment, upkeep of Town parks and
grounds, regulation and upkeep of the Town’s storm drainage system, and any other duties
enumerated by resolution or ordinance of the Council or upon the order of the Mayor not
inconsistent with the Town Charter or ordinances.

Section 2-111. Discharge of Appointed Officials

No official or employee appointed by the Mayor and Council may be discharged
involuntarily, or influenced to resign, except after due notice and hearing, is adjudged to have
been guilty of inefficiency, malfeasance, misfeasance, nonfeasance, misconduct in office, or
insubordination by a majority of the Council.

Section 2-112. Mayor and Council to Act as Code Enforcement Officers

All Town of Kensington Council Members are hereby empowered to enforce Town
ordinances as Code Enforcement Officers.



Article 2. Elections

Section 2-201. General Voter Registration

(a) All persons residing within the corporate limits of the Town of Kensington who
are now registered voters of the Town shall remain registered as long as they shall meet the
qualifications for voters described in Section 701 of the Town Charter, unless such registration
shall be withdrawn as hereinafter provided.

(b) Pursuant to Section 701 of the Town Charter, qualified citizens who are at least
17 years old and will be 18 years old or older on or before the next Town election may register at
the Town office on any day in which the office is open for official business, and at regular
meetings of the Mayor and Council, or at such other times and places as may be announced from
time to time prior to 9:00 p.m. on the fifth Monday preceding any election.

(©) Pursuant to Section 707 of the Town Charter, any Town resident registered with
the Montgomery County Board of Supervisors of Elections shall be deemed registered for Town
elections, provided that the application for such registration is received by the Montgomery
County Board of Supervisors of Elections no later than 9:00 p.m. on the fifth Monday prior to an
election.

(d) The Board of Supervisors of Elections shall appoint as registrar the Clerk-
Treasurer. Said registrar shall have all the power and duties, including that of administering
oaths, to properly register any qualified citizen.

(e) Qualified citizens may also be registered to vote by the Board of Supervisors of
Elections at such other times as may be announced from time to time by the Mayor.

) The Board of Supervisors of Elections shall review the books of registration prior
to the second Monday in May preceding the next Town election for removal of any person who
has died, who has moved out of Town, who has not voted in at least one Town election within
the five preceding calendar years, or who is otherwise legally disqualified. The Board of
Supervisors of Elections shall report, in writing to the Town Council the names of all persons
whose registrations are withdrawn and the reasons therefor. All questions arising in connection
with the registration or withdrawal of registration of any person shall be determined and decided
as provided in Section 707 of the Town Charter.

(2) The Board of Supervisors of Elections, appointed pursuant to Section 702 of the
Town Charter shall remain in office until their successors are appointed and shall meet from time

to time to carry out their duties.

(h) Even though a person may be on the registration rolls of the Town such person



may not vote unless he or she is a qualified voter. The Board of Supervisors of Elections may
require any person who comes to the polls to vote at any election to furnish proof that such a
person is a resident of the Town under the provisions of Section 701 of the Town Charter.

Section 2-202 Distribution of Absentee Ballots

(a) Any qualified and registered voter may apply in writing or in person to the Clerk-
Treasurer or Board of Supervisors of Elections for an absentee ballot if he or she can not be
present at any upcoming Town election.

(b) If an applicant appears to be eligible to vote as an absentee voter, the Clerk-
Treasurer shall, as soon as practicable, deliver to him or her at the place so designated by the
applicant, an absentee ballot and envelopes therefor, as hereinafter described in Subsection (f)
below. If it appears that the applicant is not eligible to vote as an absentee voter, the Clerk-
Treasurer shall, as soon as practicable, so notify the applicant.

(©) The Clerk-Treasurer shall deliver with each ballot and envelope instructions
clearly explaining the manner in which the recipient may vote as an absentee voter under the
provisions of this Article.

(d) The Clerk-Treasurer shall keep a record of applications for absentee ballots as
they are received, showing the date received, the names and residences of the applicants, and
places where such ballots were delivered, and, if any such applicants were rejected, the reasons
for such rejections. Such applications and records shall be available for public examination for a
period of six months after the election. The individual record of each voter to whom an absentee
ballot was delivered shall be marked to indicate the fact that an absentee ballot was delivered to
the applicant and the date of such delivery. Only those voters to whom absentee ballots have
been delivered shall be permitted to use such ballots. No voter to whom an absentee ballot has
been delivered shall be allowed to vote in person at the polls at the election, except as provided
in Section 2-203 (c) of this Article.

(e) No more than one absentee ballot shall be delivered to any one applicant unless
the Clerk-Treasurer has reasonable grounds to believe that the absentee ballot previously
delivered has been lost, destroyed or spoiled.

) The form of ballots and envelopes for absentee voters shall be as follows:

(1) The ballots shall contain the words “absentee ballot” in large letters in
a clear space at the top of each ballot and the signature of the Clerk-
Treasurer.

(2) The following shall be delivered to the absentee voter:

(1) An envelope marked “Ballot Envelope” of sufficient size to contain
the absentee ballot
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(i) Another envelope, hereinafter referred to as the “Outer
Envelope”, of sufficient size to contain the Ballot Envelope;
and

(iii)  Oath of absentee voter as follows:

“I, , do hereby swear (or affirm) under penalty of perjury that I
am legally qualified to vote in the Town of Kensington’s election to be held on
; that I will be unable to vote in person on the day of such election because
as stated in my application for the enclosed ballot; that the enclosed
ballot was marked secretly, folded and enclosed and sealed in the enclosed Ballot
Envelope and in this envelope; and that I am now disqualified from voting in person in
the Town election.”

(Signature of absentee voter)

Section 2-203. Procedures of Absentee Voting

(a) The procedure for absentee voting is as follows: The absentee voter shall
mark the absentee ballot, insert it in the Ballot Envelope and then seal this envelope. The voter
shall then insert this envelope, together with a completed and signed oath into the outer
envelope, and then seal this envelope. The voter shall then deliver the foregoing to the Clerk-
Treasurer or the Board of Supervisors of Elections on or before the close of the polls on Election
Day.

(b) No absentee ballots actually received by the Clerk-Treasurer or the Board
of Supervisors of Elections after the close of the polls shall be valid.

(©) Any person to whom an absentee ballot has been delivered who has not
returned said ballot as provided in Subsection (a) above and who finds that he or she is able to
vote in person at the polls on Election Day, may vote in such election if he or she delivers their
unmarked absentee ballot, together with both the Ballot Envelope and the Outer Envelope, to the
Board of Supervisors of Elections prior to the close of the polls. The Board of Supervisors of
Elections shall clearly mark each of such materials “void” and shall enter in the appropriate
register the fact that such materials have been returned but not used.

Section 2-204 Canvassing of Absentee Ballots
The procedure for the canvassing of ballots shall be as follows:
(a) The Clerk-Treasurer shall deliver all sealed Outer Envelopes received to the

Board of Supervisors of Elections. No sealed Outer Envelopes shall be opened at any time prior
to the canvassing of the absentee ballots.
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(b) When an Outer Envelope is opened, the Board of Supervisors of Elections shall
conclusively determine whether or not the person who has submitted the absentee ballot is a
qualified, registered voter in the Town to whom an absentee ballot was delivered under this
Article, has properly completed the oath specified in Section 2-202 (f) (2) (iii) above, and has not
voted in person at the election. The Board of Supervisors of Elections shall then enter in the
appropriate register the fact that the voter whose name appears on the oath has voted by absentee
ballot. They shall thereafter separately open the Ballot Envelopes in such a manner that they are
unable to match the name of the absentee voters with the particular absentee ballots that have
been submitted. The Board of Supervisors of Elections shall then proceed to count and certify
the absentee ballots.

(©) The Ballot Envelopes found to be invalid by the Board of Supervisors of
Elections shall not be opened. The Board of Supervisors of Elections shall keep a record of all
absentee ballots which have been rejected and the reason for each such rejection. Such record,
and envelopes and oaths described in Section 2-202 of this Article shall be available for public
inspection at the Town office for a period of six months after the election.

(d) Whenever the Board of Supervisors of Elections shall determine from proof or
investigation that any person who has marked and delivered to the Clerk-Treasurer or Board of
Supervisors of Elections an absentee ballot has died before Election Day, said Board of
Supervisors of Elections shall not count the ballot of the deceased voter. If at or prior to the time
of such counting and canvassing the Board of Supervisors of Elections shall not have determined
that the absentee resident who marked a ballot had died before Election Day, said ballot shall be
counted. The fact that said absentee resident may later be shown to have been actually dead on
Election Day shall not invalidate said ballot or said election.

(e) For the purpose hereof the term “deliver” shall mean delivery by mail or by any
other means.

Section 2-205. Nominations

Pursuant to Section 708 of the Town Charter, persons may be nominated for elective
office in the Town by filing a certificate of nomination with the office of the Board of
Supervisors of Elections on or before the second Monday in May preceding any Town election.
No person shall file for nomination to more than one elective Town office nor may any person
hold more than one elective Town office at any one time.
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Article 3. Public Ethics
Section 2-301. Applicability

The provisions of this Chapter shall apply to the Mayor, Town Council, Town Attorney,
Clerk-Treasurer, Building Inspector, Code Enforcement Officer, Director of Operations,
members of the Board of Supervisors of Elections, members of the Ethics Commission, and all
other employees or people hired or appointed directly by the Mayor or Council and any other
employees which the Council may designate.

Section 2-302. Purpose and Policy

The Town of Kensington, recognizing that its system of representative government is
dependent in part on people maintaining the highest trust in its public officials and employees,
finds and declares that the public has a right to be assured that the impartiality and independent
judgement of public officials and employees will be maintained. For the purpose of guarding
against improper influence, the Town Council enacts this Article to require Town officials and
employees to disclose their financial affairs and to set minimum standards for the conduct of
Town business. This Article is intended to comply with the requirements of State law outlined in
Maryland Public Ethics Law, Annotated Code of Maryland, Article 40A.

Section 2-303. Definitions
For the purpose of this Article, the following words have the meanings indicated:

(a) “Business or Business Entity” shall include any corporation, partnership, sole
proprietor (including private consultant), joint venture, trust, foundation or other organization
whether or not operated for profit, or other business entity regardless of form.

(b) “Direct Financial Interest” shall mean:

(D An ownership interest of three percent (3%) or more in any business or
business entity, including ownership of securities of any kind representing
or convertible into ownership, of more than three percent (3%) of a
business entity. For the purpose of establishing ownership pursuant to this
Subsection, the interest(s) of immediate family members shall be included;
or

2) Ownership of any interest as a result of which the owner has received or
will receive more than one thousand dollars ($1,000) per year.
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(©) “Doing Business with the Town” means:

(1) Having or negotiating a contract with the Town that involves the
commitment of $500 or more on a cumulative basis during a calendar
year, or

2) Being regulated by or under the authority of the Town, or

3) Being a lobbyist as defined by Subsection (f) of this Section or as
registered with the Clerk-Treasurer as provided in Section 2-309 of this
Article.

(d) “Gift” shall mean the transfer of anything of economic value regardless of the
form without adequate and lawful consideration. Gift does not include solicitation, acceptance,
or receipt of political campaign contributions regulated by State law.

(e) “Immediate Family” shall mean spouse and dependent children.

(f) “Lobbyist shall mean any person, who in the presence of any official of the Town,
has communicated with such official for the purpose of influencing any legislative or executive
action and who for that purpose either incurs expenses of one hundred dollars ($100) or more or
receives five hundred dollars ($500) or more as compensation for such activity or any person
who expends within any calendar year a cumulative total of one hundred dollars ($100) or more
on one (1) or more officials of the Town for meals, beverages, special events or gifts in
connection with or with the purpose of influencing such officials in the performance of the
Town’s business or the enactment of legislation.

) “Officials or Official” includes all elected Town officers and all other Town
employees enumerated in Section 2-301 of this Article.

Section 2-304. Ethics Commission

(a) There is hereby established a Town Ethics Commission which shall consist of
three (3) members who are not employed by the Town and who are appointed by the Mayor with
the approval of a majority of the Council on or before the first Monday in April. The members
of the Commission shall be appointed to staggered two-year terms. Initially, one (1) member
shall be appointed to a one-year term, one (1) member to a two-year term and one (1) member to
a three-year term. Vacancies on the Commission shall be filled by the Mayor with the approval
of the Council for the remainder of the unexpired term.

(b) The qualifications of office for members of the Town Ethics Commission shall be
the same as those enumerated in Section 702 of the Town Charter for the Board of Supervisors
of Elections. The members of the Commission shall not hold any position with any other board
or commission established by the Town.
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(©) The Commission shall be advised and assisted by the Town Attorney and Clerk-
Treasurer and have the following responsibilities:

(D To devise, receive and maintain all forms generated by this Article;

2) To provide advisory opinions to persons subject to this Article as to the
applicability of the provisions of this Article to them;

3) To process and make determinations as to complaints filed by any person
alleging violation of this Article.

(d) In the event that a formal complaint is lodged against any member of the
Commission, that member shall be disqualified from participating in any Commission
proceedings regarding determination of the complaint against said member. A replacement
member shall be appointed by the Mayor with the approval of a majority of the Council pending
resolution of the complaint.

(e) The Commission may request an independent agency or individual, not connected
with the Town, to investigate any complaint lodged against a Commission member, the Town
Attorney, or Clerk-Treasurer.

Section 2-305. Conflicts of Interest

Officials and employees of the Town of Kensington who are subject to this Article shall
not:

(a) Participate on behalf of the Town in any matter which would have a direct
financial impact on them, their immediate family or a business entity with which they are
employed or in which they have a direct financial interest, except in the exercise of routine
administrative duties or as provided in Section 2-306 below.

(b) Represent any party, for a contingent fee, before any Town body.

(©) Intentionally use the prestige of their office for their own private gain or that of
their immediate family or any other person or business entity; provided, however, that the
performance of usual and customary constituent services, without additional compensation, and
the proper performance of regular administrative or ministerial duties does not constitute the use

of the prestige of office for an official's or employee's private gain.

(d) Use confidential information acquired in their official Town capacity for personal
gain or that of their immediate family or any other person or business entity.

(e) Hold any outside employment relationship that would impair their impartiality or
independence of judgement.

(f) Within one (1) year following termination of Town service, act as a compensated
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representative of another party in connection which any specific matter in which he or she
participated substantially as a Town official.

Section 2-306. Exception

An official of the Town, a member of their immediate family or any business with which
they are employed or in which they have a direct financial interest may provide services, sell
goods, materials and supplies to the Town subject to the following conditions:

(a) The fee or charge therefor shall be on terms at least as favorable as terms offered
to the general public.

(b) The substance of any such transaction shall be disclosed pursuant to the
provisions of Section 2-308 (a) of this Article.

(©) All bills in connection therewith shall be filed with the Clerk-Treasurer and
maintained for a period of not less than three (3) years and shall be open to public inspection and
copying at the Town offices during regular business hours.

Section 2-307. Solicitation or Acceptance of Gifts

(a) Officials and employees of the Town of Kensington who are subject to this
Article shall not solicit any gifts.

(b) No official of the Town of Kensington may knowingly accept any gift or gifts of
greater than fifty dollars ($50) in value from any person, firm, or corporation, who the official
knows is doing or seeking to do business with the Town, is engaged in activities which are
regulated or controlled by the Town, or has a financial interest which may be substantially and
materially affected by the performance or nonperformance of said official’s duties, except when
said gift or gifts would not present a conflict interest as determined by the Town’s Ethics
Commission.

Section 2-308. Financial Disclosure

(a) All officials and employees shall disclose to the Ethics Commission, in writing,

the substance of any transaction, anticipated transaction or other action which presents a
potential conflict of interest as described in Sections 2-305 and 2-306 above. The disclosure
shall include a description of the official’s or employee’s direct financial interest in the
contemplated action and a detailed description of any economic interest or impact resulting from
the contemplated action. Disclosure should be made, whenever possible, at least thirty (30) days
prior to the contemplated action. The thirty (30) day disclosure requirement may be waived by
resolution if the disinterested Council, Board or Commission members first determine that
prompt action is warranted under the circumstances.

16



(b) Town officials enumerated in Section 2-301, shall file annually no later than
January 31 of each calendar year, beginning January 31, 1994, a statement with the Town’s
Clerk-Treasurer disclosing all gifts in excess of twenty-five dollars ($25) in value or a series of
gifts totaling one hundred dollars ($100) or more in value, received in the preceding calendar
year from any one person or entity or on behalf of, directly or indirectly, any person or business
entity doing business with, seeking to do business with, or subject to the direct regulatory
authority of the Town, except gifts received from the spouse, children, parents, or from other
relatives living in the same household as the person making the statement. The statement shall
identify the donor of the gift and its approximate retail value at the time of receipt. If no such
gifts were received during the preceding calendar year, a statement to that effect shall be filed.

(c) Non-incumbent candidates for elective offices and proposed appointees for any
boards or commissions enumerated in Section 2-301 of this Article shall file statements
consistent with the requirements of this Section at the time they file their certificates of
candidacy or upon their nominations for appointment from the most recent January to the date of
filing.

(d) All statements filed under this Section shall be retained by the Clerk-Treasurer for
a period of at least three (3) years and shall be open to inspection and copying at the Town
offices during regular business hours.

Section 2-309. Lobbying Disclosure

(a) All lobbyists shall file a registration statement with the Clerk-Treasurer no later
than January 31 of the calendar year in which the lobbyists intend to appear and/or communicate
with the Town regarding any legislative or executive action or within twenty (20) days after first
making such appearances or communications.

(b) The registration statement referred to in Subsection (a) above shall include
complete identification of the registrant and any other person on whose behalf the registrant acts.
It shall also identify the subject matter on which the registrant proposes to make such
appearances.

(©) In addition to the registration statement set forth above, all lobbyists shall file an
annual report within thirty (30) days after the end of any calendar year during which they were
registered, disclosing the value, date and nature of any food, entertainment or other gift provided
to a Town official(s). Where a gift or series of gifts to a single official exceed fifty dollars ($50)
in value, the official(s) shall also be identified.

(d) All registration statements and annual reports filed hereunder shall be retained by

the Clerk-Treasurer for a period of at least three (3) years and shall be open for inspection and
copying at the Town offices during regular business hours.
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Section 2-310. Violations and Penalties

(a) The Ethics Commission may issue a cease and desist order against any person
found to be in violation of this Article and may seek enforcement of such order in the Circuit
Court of Montgomery County, Maryland pursuant to Article 40A of the Annotated Code of

Maryland.

(b) Any official found to have violated the provisions of this Article may be subject
to disciplinary or other appropriate personnel action, including termination or suspension of
salary or other compensation.

(©) If the Ethics Commission finds a violation of this Article, the Commission will
notify the person in writing to cease and desist. If that person does not comply within the time
frame noted, the Commission will ask them for their immediate resignation.

Article 4. Purchasing and Contracts
Section 2-401. Purpose, Scope

It is the purpose of this chapter to provide uniform procedures for the purchase and
acquisition of materials, supplies, equipment and services on the most equitable and beneficial
basis to the Town. It is the intent to provide for all purchases and contracts which may be
necessary to the operation of the Town in this Article. Items, materials or services obtained from
utility companies having exclusive franchises in the area are excluded from the provisions of this
Article. Items, materials or services supplied to the Town by a contractor or developer as part of
a permit-approved improvement are not subject to the provisions of this Article.

Section 2-402. Bidding Requirements

All materials, supplies, services, and equipment of more than $30,000 in value and not
excluded in Section 2-403 of this Article shall be purchased by means of a competitive bid
process, as follows:

(a) Notice shall be provided in at least one newspaper of general circulation in
Montgomery County for a minimum of one week prior to the date set for the opening of bids.
Said notice shall include a brief description of the item or items to be bid, the time and location
where specifications may be obtained for the item or items to be bid, the time and date on which
sealed bids are to be received, the location to which bids are to be returned and any special
conditions to which the item or items may be subject. The notice shall contain the time, date and
location of the bid opening, and all such openings are to be public.

(b) Written specifications shall be provided to all parties responding to the notice of

bid, and said specifications shall contain sufficient information to reasonably proscribe the item
or items, services, materials, equipment, etc., being sought for purchase. The use of exclusive
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specifications to the prohibition of equal items is prohibited. The specifications shall also
contain any bond and/or other special conditions attached or made a part of the bid requirements.
Bid forms may be provided. The Town reserves the right to reject any and all bids as is in its
best interest.

(©) Tabulation of all bids and a recommendation shall be provided by Town Manager
to the Mayor and Council. The Town Manager shall examine the qualifications of all bidders,
and in the event that he/she shall determine that a bidder is not qualified by prior example,
insufficient experience, insufficient financial capability or for any other reason, he/she shall so
report to the Mayor and Town Council, who may declare the bid void.

Section 2-403. Exceptions

(a) Items, services or materials of not more than $30,000 in value and authorized in
the appropriation ordinance for the current year may be purchased on negotiation at the direction
of the Town Manager in a manner approved by him/her.

(b) Whenever a Federal, State or Local Government, or any agency or unit thereof,
whose purchasing policies are comparable to those of the Town of Kensington, has conducted a
bid and awarded a contract, the Town Manager may purchase the bid item at the bid price from
the successful bidder, subject, where required, to the approval of the Mayor and Council.
Whenever the Town Manager elects to purchase an item, service or material from a successful
bidder of another jurisdiction as provided for in this section, the Town Manager shall obtain a
copy of the jurisdiction’s purchasing policies. Further, the Town Manager shall enter into a
contract with the successful bidder setting out the terms and conditions of the purchase.

(©) Nothing in this section shall be deemed to require the Town Manager to use
another jurisdiction’s bid process when purchasing items, services and materials. The Town
Manager retains the right to issue a request for proposals for all items, services and materials
purchased by the Town. Upon deciding to award a contract where the approval of the Mayor and
Council is not required, the Town Manager shall immediately notify the Mayor and Council of
the purchase. The notification shall contain:

(D) A description of the item, service or material purchased;

2) The cost of the item, service or material;

3) Who is providing the item, service or material;

4) A description of the bid process used; and

5 A statement as to whether the successful bidder was the lowest most
responsive and responsible bidder, and if not, why not.

Section 2-404. Awarding of Bids
The Mayor and Council shall approve all purchases in excess of $10,000 by formal motion
requiring a simple majority for approval. Such actions shall be taken at a regular meeting or at a

duly called special meeting for that purpose. Except as provided in this Article, the Mayor and
Council may, by an extra-majority vote, (defined as one more than a majority of those present
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and voting) authorize the bypassing of any or all bid procedure steps in cases which, in the
Council’s judgment, warrant such action. By the same extra-majority vote, it may allow the
Town Manager to directly negotiate with any supplier if it is in the Town’s best interest to do so.
Nothing herein shall be construed as limiting the Town Manager to purchase by negotiation
items, services or materials of not more than $30,000 in value.

Section 2-405. Professional Services Contracts

The Council may decide by an extra-majority vote (defined as one more than a majority
of those present and voting) to authorize the Town Manager to enter into negotiated procurement
for professional services rather than advertise. In such cases where this informal procedure is
followed, approval of the contract negotiated by the Town Manager may not be made by the
Council any sooner than the next regularly scheduled Council meeting. If the Council finds that
an emergency exists, this latter requirement may be set aside by an extra-majority vote.
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Chapter II1

STREETS, SIDEWALKS, MAINTENANCE AND USE
OF THE PUBLIC RIGHTS OF WAY

Article 1. Excavations and Obstructions
Section 3-101. In General

(a) No person, except a public utility or a governmental agency acting pursuant to
law, shall place an obstruction or cause any obstruction to be placed upon, or take up or cause to
be taken up, any public right-of-way in the corporate limits of the Town of Kensington except as
provided in this Code.

(b) No person shall cut into the surface, open, dig up, relay, or otherwise excavate
any public right-of-way, except by authority and under the direction of the Mayor.

(©) Any person desiring to take up a part of the public right-of-way or to obstruct any
public right-of-way may make application to the Clerk-Treasurer for a permit authorizing such
action, in which application he or she shall state the purpose, mode and the character of the
proposed obstruction or excavation and the length of time the same is expected to continue.

(d) At the direction of the Building Inspector, the Clerk-Treasurer shall issue a permit
which shall state the length of time such obstruction or excavation may continue and shall
require a deposit in an amount that, in the judgement of the Building Inspector, will guarantee
the restoration of the public right-of-way to a condition as good as its original condition, except
that no deposit shall be greater than five thousand dollars ($5,000), except by resolution of the
Council.

(e) Permit Fees
The Clerk-Treasurer shall charge those fees as determined by the Mayor and
Council from time to time for issuance of a permit under this Chapter.
Section 3-102. Use of the Public Rights-of-Way
(a) Definitions. In this Article the following words have the meanings indicated:
(D Excavation — any work in the surface or subsurface of a Town owned
right-of-way, including opening the right-of-way; installing, servicing,
repairing, or modifying any facilities in or under the surface or subsurface

of the right-of-way; and restoring the surface and subsurface of the right-
of-way.
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(b)

(©

(d)

2)

3)

“)

&)

(6)

(7

Scope.
ey
2)

Facility — all appurtenances or tangible things owned, leased, operated, or
licensed by a utility that are or are proposed to be located in the Town
owned right-of-way, including cables, cabinets, ducts, conduits,
converters, entrances, equipment, drains, handholds, manholes, pipes,
pipelines, splice boxes, surface location markers, tracks, tunnels, utilities,
and vaults.

Major Work — any reasonably foreseeable excavation that will affect the
Town owned right-of-way for more than 15 consecutive calendar days.

Owner — a person who owns a facility that is or will be installed or
maintained in the Town owned right-of way.

Right-of-Way — the area across, along, beneath, in, on, over, under, upon,
or within the dedicated alleys, boulevards, lanes, roads, sidewalks, and
streets within the Town that are owned by the Town and under the
permitting jurisdiction of the Town.

Standard Specifications — The Montgomery County standard
specifications and standard details for construction.

Utility — an owner whose facilities in the right-of-way are used to provide
electricity, gas, information services, sewer service, steam,
telecommunications, traffic controls, transit service, video, water, or other
services to customers.

This Section governs:
A utility’s use of or activity in the Town’s rights-of-way; and
Any use of or activity in the Town’s rights-of-way that is not covered by

any other Town authorized franchise agreement, utility agreement, grading
permit, building permit, or connection permit.

Standard Specifications

All excavations, construction, maintenance, and other work in a right-of-way shall
be performed in accordance with the Town’s standard specifications.

Permit required.

ey

Except as otherwise provided in this Section, a utility may not excavate,
construct, or perform any maintenance or other work in a right-of-way
without first obtaining from the Town a permit that authorizes the activity.
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No permit is required for routine maintenance in the right-of-way, so long
as the activity does not include an excavation and

(a) does not impede or alter traffic in the traveled portion of the right-
of-way; or

(b) impedes or alters traffic in the traveled portion of the right-of-way
for 30 minutes or less.

3) The issuance of a permit does not relieve the applicant from obtaining any
other legal authority, including a building permit, that may be necessary to
occupy or use the right-of-way.

Applications.

An application for a permit shall be submitted in the format and manner specified
by the Town.

Approval or Denial; Contents;

ey
2)

3)

“)

&)

The Town may approve or deny an application for a permit.

If an application is approved by the Mayor and the Director of Public
Works, the Clerk-Treasurer shall issue a permit to the applicant.

If an application is denied, the Clerk-Treasurer shall advise the applicant
by a written, electronic, or facsimile communication of the basis for the
denial.

A permit shall specify the location, extent and method of the activity in the
right-of-way, the start date and duration of the permit, the permittee to
whom the permit is issued, and any conditions placed on the permit.

All permits shall incorporate by reference and require the permittee and
owner to comply with the liability and indemnity provisions set forth in
Section I of this Chapter.

Duration and Validity; Non-transferability

)

2)

A permit is void if the activity permitted by it has not begun within 60
calendar days of the start date specified in the permit, is not prosecuted
diligently to its conclusion, or is not completed within the specified
duration.

A permit is not transferable.
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Permit to be available at site.

A permit or a copy of the permit shall be available for review at the site for the
duration of the activity allowed by the permit.

Liability and indemnification.

ey

2)

3)

“)

&)

In this Section, “claims” means all actions, costs, damages, demands,
expenses, fines, injuries, judgements, liabilities, losses, penalties, suits,
fees, attorneys’ fees, and costs.

An owner and permittee are wholly responsible for the quality of an
excavation or other work performed in the right-of way, and both the
owner and permittee are jointly and severally liable for all consequences
of any condition of an excavation or other work and any facility installed,
maintained or repaired in the right-of-way.

Each owner and permittee that causes damage in the right-of-way shall be
responsible for maintaining, repairing, or reconstructing the site in a
manner acceptable to the Town.

Each owner and permittee shall agree on its behalf and that of any
successor or assign to indemnify, defend, protect and hold harmless the
Town, including its officers, agents and employees from and against any
and all claims of any kind allegedly arising directly or indirectly from any
act, omission, or negligence of the owner, the permittee, or any of its
subcontractors, or the officers, agents, or employees of them:

(a) while engaged in the performance of the activity authorized by the
permit; or

(b) while in or about the right-of-way for any reason connected in any
way with the performance of the activity authorized by the permit
or allegedly resulting directly or indirectly from the maintenance
or installation of any facility authorized by the permit.

At the request of the Town, the owner or permittee, at no cost or expense
to the Town, shall indemnify, defend, protect, and hold harmless the Town
against any claims, regardless of the alleged negligence of the Town or
any other party, except only for claims resulting directly from the sole
negligence or willful misconduct of the Town. The indemnification
obligations assumed under the permit survive expiration of the permit and
completion of the activity authorized by the permit.

Stop Work Order; Permit Modification or Revocation.
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() The Town may issue a Stop Work Order, impose conditions upon a
permit, or suspend or revoke a permit if it determines that:

@) a person has violated this Chapter, the standard specifications, or
any term, condition, or limitation of a permit;

(i1) activity in the right-of-way poses a hazardous situation or
constitutes a public nuisance, public emergency, or other threat to
the public health, safety, or welfare; or

(ii1))  there is a paramount public purpose.

2) The Town shall notify the permittee of action taken under Subsection (1)
of this Section by a written, electronic, or facsimile communication.

3) A Stop Work Order shall state the conditions under which work may be
resumed.

4 A Stop Work Order shall be posted at the site.

Section 3-103. Obstruction and Excavations; Protection of Public

No person shall leave any obstruction or excavation on any public right-of-way after
sunset without having such obstruction or excavation posted by flares or red or yellow lights and
protected by barricades placed in such manner as to protect the public from injury therefrom and
to give warning thereof and to show the extent of such obstruction or excavation.

Section 3-104. Dirt, Sand, and Gravel Erosion

(a) No owner or occupant of property in the Town shall permit dirt, sand, gravel or
other material to fall or be washed upon the public right-of-way abutting his or her property.

(b) Whenever a Code Enforcement Officer shall observe a violation of this Section,
he or she shall immediately notify the owner or occupant of such property to remove such dirt,
sand, gravel, or other material in conformance with the provisions of this Section.

(©) In the event that such owner or occupant shall fail within five (5) days to comply
with such notice, the Code Enforcement Officer may order that such dirt, sand, gravel, or other
material be removed in conformity with said notice, and, in addition to any other penalty
prescribed by law, the Council may order that the cost of same be charged against the property
and collected as delinquent taxes are collected.

Section 3-105 Maintenance of Public Right-of-Way
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(a) The owners or occupants of properties abutting any public way shall be
responsible for maintaining the public right-of-way in front of or adjacent to said property
between the public way and the private property line in a clean and safe condition. This shall
include but not be limited to the removal of snow and ice from the sidewalk.

(b) The owner or occupant of any property in the Town shall keep such property and
the public right-of-way abutting the property free from rubbish or an unreasonable accumulation
of growth or underbrush, weeds, briars or nuisances and will keep the grass mowed within the
right-of-way.

(©) The owner or occupant of any property in the Town shall keep the property and
the public right-of-way between the public way and the private property line free of any trees,
bushes, hedges, vines, leaves, weeds, underbrush, loose earth, or any other materials which
obstruct the vision of motorists traveling on any public street, alley, road, or other public way so
as to constitute a traffic hazard.

(d) Whenever a Code Enforcement Officer shall observe a violation of this Section,
he or she shall immediately notify such owner or occupant to remove said rubbish or underbrush,
or other nuisance, or to cut or trim said weeds, trees, briars, or grass in conformance with the
provisions of this Section.

(e) In the event that said owner or occupant shall fail within ten (10) days to comply
with such notice, a Code Enforcement Officer may order that such rubbish or underbrush or
other nuisance be removed or the weeds, briars, or grass be cut or trimmed in conformity with
said notice and, in addition to any other penalties prescribed by law, the Council may order that
the cost of same be charged against the property and collected as delinquent taxes are collected.

Section 3-105.5 Accumulation of Snow and Ice on Single Family Residential,
Commercial, Multi-family and Industrial Property Prohibited

(@)  Owners, tenants, and managers of single family, multi-family, commercial,
industrial properties shall be jointly and severally responsible for removing snow and ice to the
extent necessary to provide safe pedestrian pathways along public sidewalks, walkways and
driveway aprons connecting sidewalks. Additionally, multi-family and commercial properties
are further required to provide at least one safe pedestrian pathway between the public
sidewalk(s) and the main entrance to the facility. Pathways shall be of sufficient width for safe
pedestrian use.

(b)  If an owner, tenant, or manager is unable to remove ice or hardpacked snow from
sidewalks, walkways or pathways as described in Subsection (a) hereof, then the owner, tenant,

or manager shall apply sand or salt or other abrasives so as to provide safe pedestrian use.

(c)  Snow removal or sand, salt, or other abrasive applications shall be accomplished
within twenty-four hours from the time the precipitation stops.
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(d) The Town of Kensington shall be responsible for enforcing the provisions of this
Section of the Town Code.

(e) A violation of this ordinance shall be a Class F municipal infraction for residential
properties and a Class D municipal infraction for multi-family, commercial or industrial
properties.

Section 3-106. Fences and Hedges
RESERVED
Section 3-107. Barbed Wire Fences

(a) No barbed-wire fencing shall be used along any street, alley, road, other public
way, or property line, in or adjacent to any residential area.

(b) Barbed-wire fencing used along any street, alley, road, other public way, or
property line in commercial areas shall be placed no lower than six (6) feet above ground level
on any fence or similar structure, except that no barber-wire fencing shall be used on fences in or
adjacent to residential areas in conformance with subsection (a) of this Section.

(©) No concertina wire fencing shall be used along any street, road, alley, other public
way, or property line in the Town of Kensington.

(d) Whenever a Code Enforcement Officer observes a violation of this Section, he or
she shall immediately notify the owner or occupant of such property to remove such fence so that
the same shall conform to the provisions of this Section.

(e) In the event that such owner or occupant shall fail within ten (10) days to comply
with such notice, a Code Enforcement Officer may order that such fence be removed in
conformity with said notice, and, in addition to any other penalty prescribed by law, the council
may order that the cost of same be charged against the property and collected as delinquent taxes
are collected.

Section 3-108. Penalties
A violation of this Article shall be a Class C municipal infraction and shall be subject to

penalties as provided in Chapter X of this Code of Ordinances. Each day a violation continues
may be deemed a separate offense.
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Article 2. Construction and Reconstruction of Sidewalks, Driveways and Streets

Section 3-201. Petition for Construction or Reconstruction of Sidewalks

(a) When a majority of the property owners on one (1) side of a block within the
corporate limits of the Town of Kensington desire the construction or reconstruction of a side
walk abutting their properties, they may file with the Clerk-Treasurer a petition for such
construction or reconstruction.

(b) Said petition shall give the addresses of the persons whose signatures are affixed
thereto, and shall assert that such persons are a majority of the property owners on one (1) side of
a block in the Town of Kensington and shall describe the sidewalk project proposed and its
location with substantial accuracy.

(©) When any petition meeting the requirements of this Section shall be filed with the
Clerk-Treasurer, he or she shall forthwith transmit it or a copy thereof to the Mayor, certifying
that the same conforms to the requirements of this Section.

(d) The Mayor shall place the same for public hearing upon the agenda of the Town
Council at its next public meeting occurring not less than fifteen (15) days after receipt by the
Clerk-Treasurer of said petition.

(e) The Clerk-Treasurer shall send written notice by mail to all owners of abutting
property specifying the place, date and hour of the meeting at which the proposal will be
considered by the Council; provided, however, that the date shall be at least the ten (10) days
after the mailing of the notices. Notices shall be sent to the property owner’s Town address or
the address used by the Town and County for mailing real property tax bills.

(f) If the proposal will or may involve a front foot benefit assessment against the
abutting property pursuant to Section 1004 of the Town Charter, the notice shall so state.

(2) At the meeting of the Mayor and Council at which the petition is presented and
heard, the Mayor and Council shall give all abutting property owners present a reasonable
opportunity to be heard. Within sixty (60) days after said meeting, the Council shall act to
approve or deny the petition, or make other arrangements regarding the improvement or
construction of sidewalks in question.

Section 3-202. Procedure for Construction, Reconstruction or Repair of Sidewalks
When the Council shall have approved a petition presented to it in accordance with this
Article or when it shall have determined on its own motion to proceed with a project for

construction, reconstruction or repair of a sidewalk within the corporate limits of the Town, it
shall proceed as follows:
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(a) The Mayor shall cause to be prepared adequate plans and specifications for the
construction, reconstruction, or repair of said sidewalks, including grading or regarding, and
engineering estimates as to the present costs of the project, and report such findings to the
Council.

(b) When said plans, specifications and estimates are prepared, the Mayor and
Council shall hold a public hearing on them.

(©) The Town may charge owners of abutting property up to two-thirds (2/3) of the
costs of the construction, reconstruction or repair of sidewalks except as otherwise provided in
this Subsection. In the case of dwellings or commercial facilities erected after May 28, 1991 the
Town may order the owner to perform such work solely at the owner’s expense, as provided in
Section 1004 of the Town Charter. If a majority of the Council votes to charge owners of
abutting property a fraction of the costs of construction, reconstruction or repair pursuant to this
Section, all owners of abutting property shall be given due notice of the fraction of the costs to
be charged.

(d) If front foot benefit assessments are levied against abutting property owners, the
amount of such assessment shall be based on the actual costs of the project, including costs of
plans, specifications, engineering supervision, inspections, legal fees and all other proper
expenses and charges. Ordinances making the levies shall be passed as promptly after the work
is completed as is practicable, and all abutting property owners whose property is assessed shall
be given written notice, stating the amount of the assessment and the terms of payment.

Section 3-203. Driveway Construction Permits

(a) No person, partnership or corporation shall construct, have or cause to be
constructed or paved any driveway or other entrances for vehicles across a public right-of-way
without having first obtained a written permit for such construction from the Clerk-Treasurer,
upon approval of the Building Inspector. This Section shall apply to both new construction and
the widening of existing curb cuts. No driveway shall be wider than 11 feet unless approved by
the Council at a hearing. If a wider driveway is requested by a resident a hearing will be set to
evaluate need.

(b) No permit required by this Section shall be issued without approval of the Mayor
and Building Inspector.

(©) No permit shall be issued by the Building Inspector if he determines that the
proposed driveway would:

(D Create a traffic hazard, result in unreasonably restricted use of the streets,
or impede the free movement of vehicles upon the streets;

2) Unreasonably restrict the distribution of parking spaces at the curb of
streets;
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3) Negatively affect the free and safe travel of pedestrians;

4 Pass through or be located within four (4) feet of a regular street
crosswalk;

4) Pass through or be within four (4) feet of any designated bus loading zone;

6) Cross the outer grass strip and the sidewalk at an angle of less than thirty
degrees to the curb line; or

7 Place an undue burden on the storm drainage system of the area or involve
a storm drainage problem, unless construction plans make adequate
provisions for solving any storm drainage problem as determined by the
Council.

(d) The fee for permits required under this Section shall be determined by resolution
of the Council from time to time.

Section 3-204. Construction and Maintenance of Driveway Aprons

(a) For the purposes of this Section, “driveway apron” shall mean the portion of
driveway between the curb line and the sidewalk line and any other portion of driveway that
crosses the public right-of-way including any portion of a driveway that crosses a public
sidewalk.

(b) No person, partnership or corporation shall reconstruct or repave, or have any
person reconstruct or repave any driveway apron without having first obtained a written permit
for such construction from the Clerk-Treasurer. The fee for such permit shall be determined by
resolution of the Council from time to time.

(c) Construction, reconstruction or repair of driveway aprons shall meet the
requirements of the Montgomery County Department of Transportation Design Standards for
concrete aprons using material required therein.

(d) All driveway aprons shall be constructed and paved entirely at the expense of the
property owner.

(e) It shall be the responsibility of the property owner to maintain the driveway
apron(s) in a proper state of repair and clear of all obstructions, deposits, or materials prohibited
by this Chapter.

) If a driveway apron is out of repair or in such condition as to create a hazard to

pedestrians or otherwise presents a hazard to the public, the driveway apron shall be condemned
by the Building Inspector who shall notify the owner of the property to repair the driveway
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apron. In the event that such owner shall fail within twenty (20) days to comply with such notice
to repair or replace a condemned driveway apron, the Building Inspector may order that such
repairs or maintenance be completed in a suitable manner by the Town and, in addition to any
other penalties prescribed by law, the Council may order that the cost of same be charged against
the property and collected as delinquent taxes are collected.

Section 3-205. Construction of New Streets

Any new streets required to be constructed in the Town because of subdivision of
undeveloped land shall be done at the expense of the developer and in accordance with the
specifications as set forth in the Montgomery County Department of Transportation Design
Standards, unless the Mayor and Council specifically approves in any instance departure from
said specifications.

Section 3-206. Bonds Required

Whenever the Town issues permits for the construction of sidewalks, driveways,
driveway aprons or when any new streets are constructed pursuant to the provisions of Section 3-
205 above, the permittee, developer, or any other entity responsible for the construction,
reconstruction, or maintenance of sidewalks, driveways, driveway aprons, or streets pursuant to
this Article shall post a bond in an amount to be determined by the Building Inspector, with the
approval of the Mayor and Council, to cover the costs of any uncompleted work or to improve
work completed that does not meet the minimum standard specified in this Article.

Section 3-207. Penalties

A violation of this Article shall be a municipal infraction Class A prescribed in Chapter X
of this Code of Ordinances. Each day a violation continues may be deemed a separate offense.
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Chapter IV
TRAFFIC AND VEHICLES
Article 1. General Provisions
Section 4-101. Purpose and Authority
(a) The provisions of this Chapter are intended to be in addition and supplementary to

the provisions of the Annotated Code of Maryland, Transportation Article, and in accordance
with authority specifically granted by said Article, Section 25-102.

(b) The provisions in this Chapter are adopted pursuant to the authority granted the
Town in Article X of the Town Charter.

(©) The purpose of this Article is to provide for the public safety and convenience
through control of vehicular and pedestrian traffic and for the regulation of the use of parking
areas in the Town.

Section 4-102. Definitions
(a) “Abandoned vehicle” shall mean any vehicle that:

(1) Is inoperable and left unattended on public property for more than forty-
eight (48) hours.

2) Any vehicle that has remained illegally on public property for more than
forty-eight (48) hours.

(b) “Crosswalk” shall mean any portion of a roadway distinctly indicated for
pedestrian crossing by lines or other markings on the surface or that portion of a roadway
ordinarily included within the prolongation or connection of the lateral lines of sidewalks at
intersections.

(©) “Intersection” shall mean the area embraced within the prolongation or
connection of the lateral curblines or, if there are no curbs, the lateral boundary lines of the
roadways of two (2) streets which join one another at, or approximately at, right angles, or the
area within which vehicles traveling upon different streets joining at any other angle may come
into conflict.

(d) “Motor vehicle” means any vehicle which is self-propelled as defined by the
Annotated Code of Maryland, Transportation Article, Section 11-135. This definition shall not
include bicycles or mopeds as defined by the Annotated Code of Maryland, Transportation
Article Section 11-134.1.
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(e) “Traffic control devices” shall mean all signs, signals, markings and devices, not
inconsistent with this Chapter, placed or erected by authority of a public body or official having
jurisdiction, for the purpose of regulating, warning or guiding traffic.

) “Park” or “parking” means the standing of a vehicle, whether occupied or not,
upon a roadway, other than temporarily for the purpose of and while actually engaged in loading
or unloading or in obedience to traffic regulations or traffic signs or signals.

(2) “Pedestrian” shall mean any person on foot.

(h) “Public right-of-way” shall mean any public street, road, alley or other public way
and the entire area between any public street, road, alley, or other public way and the private
property line. This includes storm drains, curbs, sidewalks, any area between the curb and the
sidewalk, and any area between the sidewalk and the private property line.

@) “Public way” shall mean all streets, avenues, roads, highways, public
thoroughfares, lanes, and alleys.

G) “Roadway” shall mean the portion of a street or other public way between the
regularly established curblines or that portion improved and intended to be used for vehicular
traffic.

(k) “Safety zone” shall mean an area or space officially set apart within a roadway for
the exclusive use of pedestrians which is protected or so marked or indicated by adequate signs
as to be plainly visible at all times while set apart as a safety zone.

) “Speed bump” shall mean a raised section of asphalt or other material constructed
on a roadway for the purpose of controlling speed and improving pedestrian and vehicular safety.

(m)  “Speed bump installation” shall mean the placement of a series of speed bumps
spaced periodically along a roadway within the Town and not under the supervision of the
County or State.

(n) “Truck” shall mean a pole trailer, semitrailer, special mobile equipment, trailer,
truck or truck tractor, as those terms are defined in the Transportation Article of the Annotated
Code of Maryland, whether or not attached to or detached from another vehicle.

(0) “Vehicle” shall mean any device in, on, or by which any individual or property is
or might be transported or towed on a street.

Section 4-103. Traffic and Parking Control Devices

29 ¢ 99 ¢

(a) The Council may, by resolution, have erected “stop,” “no parking,” “speed
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limit,” “one way,” “yield,” “no U-turn,” “no-thru traffic,” “no right turn,” and “do not enter”
signs and other traffic control and parking restriction devices to control, regulate, warn, or guide
traffic or limit parking on streets, other public ways, or other areas in the Town of Kensington.

(b) The Council may designate and have marked areas in which parking is banned.
altogether for the relief of traffic or congestion.

(©) It shall be the duty of all persons to observe all signs and other traffic control
devices erected pursuant to this Chapter. Any person failing to observe any such sign shall be
subject to the penalties enumerated herein.

(d) All traffic control and parking restriction signs, signals, and other devices in place
on the adoption date of this Code are hereby ratified and confirmed.

(e) The Mayor may erect temporary traffic control devices or limit or prohibit
parking as enumerated in Subsections (a) and (b) above, if in his or her opinion, such action is
immediately necessary to protect the health and safety of Town residents or for street plowing,
sweeping, repairs, maintenance of utilities, and similar maintenance functions. No such actions
shall be for other than temporary and emergency purposes without the final approval of the
Council.

) Nothing contained in this Chapter shall be deemed to constitute a repeal of the
authority granted by this Section to the Mayor and Council for the erection of any traffic control
and parking restriction devices within the Town of Kensington.

Section 4-104. Crosswalk Designations

The Council may establish and designate, and thereafter shall maintain by appropriate
devices, marks, or lines upon the surface of the roadway, crosswalks at intersections where there
is particular danger to pedestrians crossing the roadway and at other places as may be deemed
necessary.

Section 4-105. Safety Zones

The Council may establish safety zones of the kind and character and at places as may be
deemed necessary for the protection of pedestrians. Such zones shall be clearly marked by
appropriate devices, marks, or lines on the surface of the roadway.
Section 4-106. Operation of Vehicles on Streets, Sidewalks, Curbs, and Gutters

(a) No person shall operate upon any of the streets, alleys, or other public ways in the
Town any vehicle constructed or equipped so as to cause any unusual amount of damage to

roadways. No wagon, truck, road engine, traction engines, tractors, or other vehicle having
metal tires or treads or any vehicle with wheels having any clamps, spikes, ribs, or other devices
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which may cut into or injure the surface of the roadway shall be operated over or upon any of the
streets, alleys, or other public ways in the Town.

(b) No person shall drive or propel any vehicle across any sidewalk, curb, or gutter
except at a regular driveway entrance constructed to prevent damage to such sidewalk, curb, or
gutter; provided, however, that permits for temporary crossings may be issued by the Mayor
where the curb, sidewalk or gutter is protected by planks or other suitable material and provided
further that if, during such temporary crossings, damage is caused to the sidewalk, curb or gutter,
the person or persons responsible for causing the same shall, within ten (10) days thereafter,
repair the damage so caused.

(©) A violation of this Section shall be a municipal infraction Class A prescribed in
Chapter X of this Code of Ordinances.

Section 4-107. Bicycles

(a) Chapter 7 of the Montgomery County Code (1984 Edition) entitled “bicycles”
which provides for the regulation of same, including any future amendments, revisions, or
changes thereto, is hereby adopted and made part of this Code by reference, except as otherwise
provided in this Code.

(b) This Section is an exception to the general exemption enacted by the Town of
Kensington in Section 1-202 of this Code.

(©) The Town hereby requests and authorizes Montgomery County to enforce the
provisions of this Section.

(d) The Town of Kensington reserves the right, along with Montgomery County, to
enforce the provisions of this Section.

(e) A copy of Chapter 7 of the Montgomery County Code shall be kept in the Town
of Kensington office and shall be made available during normal business hours.

Section 4-108. Enforcement

(a) It shall be the duty of the Code Enforcement Officer, responsible for parking and
traffic control, to issue citations for violations of Section 4-106 of this Article and violations of
Article 2 of this Chapter.

(b) The Code Enforcement Officer, designated by the Mayor to be responsible for
enforcement of this Chapter, upon discovering any vehicle parked in violation of this Chapter,
shall issue a citation to the owner or operator thereof or, if the vehicle is unattended, shall attach
the citation to the vehicle in a conspicuous place, indicating that said vehicle has been parked in
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violation of the provisions of this Chapter and is subject to the penalties enumerated in this
Chapter.

(©) Citations issued pursuant to this Section shall contain a description of the location
and nature of the violation, bearing the certification of the Code Enforcement Officer, under
penalty of perjury, that said facts are true.

(d) The registered owner of any motor vehicle, as established by the records of the
state in which the vehicle is registered, shall be presumed to be the recipient of any citation
issued pursuant to Article 2 of this Chapter, and shall be liable prima facie for said violation.

(e) Any vehicle unlawfully parked pursuant to this Chapter, or which is the subject of
three (3) or more outstanding violations of this Chapter, may be taken into possession by the
Town and towed to a proper storage place as described in Subsection (f) of this Section.

) Whenever any vehicle is impounded by the Town pursuant to this Section, the
Code Enforcement Officer shall immediately send written notice to the owner or owners as
determined through the vehicle’s registration record and the state motor vehicle administration,
stating the facts of such impoundment and the reasons therefor, the location of the impounded
vehicle, and the procedures through which the vehicle may be recovered by the owner. The
owner of such vehicle shall pay to the Town all penalties, fines, and all towing, storage, and
impounding charges before the owner may reclaim the vehicle.

(2) The Council for the Town hereby requests and authorizes Montgomery County to
enforce the provisions of Article 3 of this Chapter, except Section 4-304.
Section 4-109. Penalties

Unless otherwise specifically enumerated in this Chapter, any person violating any of the

provisions of this Chapter shall be guilty of a Class G municipal infraction and shall be subject to
penalties as provided in Chapter X of this Code of Ordinances.
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Article 2. Parking

Section 4-201. General Parking Restrictions

(a) It shall be unlawful for any person to park on any street within the corporate
limits of the Town of Kensington for over forty-eight (48) hours.

(b) No person shall stop, stand or park a vehicle designed or used for carrying freight
or merchandise, on any public way, except when actually loading or unloading merchandise, or
when the operator or owner of such vehicle is actually engaged in rendering a service at or to a
premises.

(©) It shall be unlawful to park any vehicle facing in a direction contrary to the flow
of traffic on that side of the street. On streets with two-way traffic the wheels of the right side of
the vehicle must be within six (6) inches of the curb side.

(d) It shall be unlawful to park boats, trailers, campers or recreational vehicles on any
Town street or public right-of-way for greater than forty-eight hours.

Section 4-202. Parking Spaces

(a) Spaces for the parking of motor vehicles shall be designated along the streets and
within Town owned parking lots from time to time by resolution of the Council. Parking signs
shall be installed adjacent to each such area. It shall be unlawful for any person to park any
vehicle contrary to such signs.

(b) It shall be unlawful for any person to cause, allow, permit or suffer any vehicle
registered in the name of or owned or operated by such person to be parked where an appropriate
sign or signs or other designation indicates that parking is not allowed. It is hereby specifically
provided that wherever a curb is painted red or yellow that there shall be no parking, standing or
stopping parallel to said painted curb.

(c) It shall be unlawful for any person to cause, allow, permit or suffer any vehicle
registered in the name of or owned or operated by such person to remain parked in any space for
a longer period that the maximum time limit where a maximum time limit has been established
for such areas as indicated by signs or ordinances.

Section 4-203. Parking Restrictions During Snow Emergencies
Whenever a substantial snowfall shall cause hazardous conditions on the streets of the

Town of Kensington as determined by the Mayor, he or she may, by public announcement,
impose snow emergency parking restrictions for so long a period as may be necessary.
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Section 4-204. Prohibited Parking

No person shall stop, stand or park a vehicle, except when necessary to avoid conflict
with other traffic or in compliance with the direction of a police officer or traffic control device,
in any of the following places:

(a) Within twenty-five (25) feet of any intersection or within an intersection.

(b) On any sidewalk or between a curb and sidewalk, or on any area between a
roadway and a private property line.

(©) In front of or within three (3) feet of a public or private driveway, except with the
consent of the owner or occupant of the premises.

(d) Within fifteen (15) feet of a fire hydrant.

(e) On a cross walk, or within twenty (20) feet of a cross walk at an intersection,
except for the purpose of receiving or discharging passengers or merchandise.

() With thirty (30) feet of any stop sign or other traffic control device located at the
side of a roadway.

(2) Between a safety zone and the adjacent curb or within thirty (30) feet of points on
the curb immediately opposite the ends of a safety zone, except for a period necessary to take on
or discharge passengers, freight, or merchandise.

(h) Within twenty (20) feet of the driveway entrance to any fire department station
and on the side of a street opposite the entrance to any fire department station within seventy-five

(75) feet of said entrance when sign-posted.

) Alongside or opposite any street excavation or obstruction when such stopping,
standing, or parking would obstruct traffic.

() On the roadway side of any vehicle stopped or parked at the edge or curb of a
street, except for the purpose or receiving or discharging passengers or merchandise.

(k) Upon any bridge or other elevated structure.

) On a catch basin cover or in any way that obstructs the service of a catch basin.

38



Section 4-205. Parking On Public Or Private Property Without Consent of Owner
Prohibited

(a) It shall be unlawful to park, store, or leave any vehicle of any kind, whether
attended or not, or for the owner of any vehicle of any kind to allow, permit, or suffer the same
to be parked, stored, or left, whether attended or not, upon any public or private property in the
Town of Kensington, other than officially designated parking spaces or public ways where
parking is not prohibited, without the consent of the owner of such public or private property.

(b) In addition to any other penalty provided in this Chapter, any Code Enforcement
Officer is authorized to have such illegally parked vehicles impounded as provided for in Section
4-108 (f).

Section 4-206. Abandonment of Vehicles

(a) The provisions of Sections 31-31 and 31-63 of Chapter 31 of the Montgomery
County Code (1984 Edition) entitled “Impounding Illegally Parked Vehicles” and “Sales of
Abandoned, etc. Vehicles—Procedure Generally” which regulate the removal and sale of
illegally parked or abandoned vehicles, including any future amendments or additions thereto,
are hereby adopted and made part of this Code by reference, except as otherwise provided in this
Code.

(b) This Section is an exception to the general exemption enacted by the Town of
Kensington in Section 1-202 of this Code.

(©) The Town hereby requests and authorizes Montgomery County to enforce the
provisions of this Section.

(d) A copy of Sections 31-31 and 31-63 of the Montgomery County Code shall be
kept in the Town office and shall be made available during normal business hours.

Section 4-207. Professional Reserved Parking

(a) Any physician or dentist practicing his or her profession in an office or property
zoned residential within the corporate limits of the Town of Kensington, may file with the Clerk-
Treasurer, an application for a section of the street parking space immediately in front of the
property or where his or her office is located, not exceeding fifty (50) feet in length, to be
reserved for parking of his or her patients.

(b) The Clerk-Treasurer, upon receipt of such application, shall refer it to the Code

Enforcement Officer responsible for enforcing the provisions of this Article, who shall study the
matter and report to the Council at its next regular meeting.
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(©) The Council, if it approves the application, shall order appropriate signs posted,
reading in effect “Doctors Office - Parking Between Signs Reserved for Patients”, at the
expense of the applicant. The Council may also designate times when such parking restrictions
shall be in effect.

(d) Any person or persons parking in such reserved spaces when he or she is not
visiting the doctor or dentist professionally shall be guilty of a municipal infraction and shall be
subject to the penalties specified by Section 4-109.

(e) The Code Enforcement Officer responsible for enforcement of this Article shall
review designated professional reserved parking areas on an annual basis to ensure that the
premises is being used for the purposes enumerated herein. If the Code Enforcement Officer
discovers, at any time, that said premises is no longer being used for a professional practice, then
the designation of professional reserved parking shall be immediately revoked.

) It shall be unlawful for any person or property owner to apply for a professional
reserved parking designation pursuant to this Section that does not meet the requirements of this
Section. A Town permit must be obtained. Anyone found to have applied fraudulently for such a
designation shall be guilty of a municipal infraction Class F and subject to the penalties
prescribed in Chapter X of this Code of Ordinances.

Section 4-208. Residential Parking Area

(a) The Mayor and Council of the Town of Kensington finds that the health, safety
and welfare of many residents of the Town are adversely affected by virtue of major public and
private facilities located within the Town. Frequently, the use of streets within residential areas
for the parking of vehicles by persons using adjacent commercial, industrial, recreational and
transit areas results in hazardous traffic conditions, the overburdening of Town streets and the
inability of residents of certain areas to obtain adequate parking adjacent to or close by their
places of residence. To alleviate the aforementioned conditions, and promote the safety and
welfare of the residents of the Town, the Council hereby enacts a residential permit-parking
program to regulate parking within the Town.

(b) The Council is hereby authorized to designate, by written order (or regulation)
roads, streets and other areas within the Town in which the parking of vehicles may be restricted,
in whole or in part during certain specified times to holders of valid parking permits issued
pursuant to this Section. The authority granted herein shall be in addition to, and may be
exercised in conjunction with, any other authority the Mayor and Council may have to regulate
the times and conditions of motor vehicle parking.

(©) The Council shall consider the institution or withdrawal of a residential permit
parking system upon petition of at least two-thirds (2/3) of the households of a block. A
household shall be deemed to have executed the petition if one (1) or more residents of such
household, twenty-one (21) years or older, sign the petition. For the purposes of this Section a
block shall be the area of any street between two (2) intersections.
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(d) The designation or withdrawal of a permit parking area shall take into account,

among other things:

ey

2)

3)

“)

®)

(6)

(7

®)

€))

The effect on the health, safety or welfare of residents of the area under
consideration from intensive use by non-residents for parking of vehicles.

The need of residents of the area to obtain adequate on-street parking
adjacent to or close by their places of residence and the availability of
adequate off-street parking to those residents.

The difficulty or inability of residents of the area to secure adequate on-
street parking adjacent to or close by their places of residence because of
widespread use of available parking spaces in that area by non-resident,
transient motorists.

The impact of major public facilities and programs, or other governmental
actions on the health, safety and welfare of the residents of the area and
any unreasonable or disproportion burdens placed on those residents in
securing adequate on-street parking and gaining access to their places of
residence by virtue of such facilities, programs and governmental actions.

The need for safe and convenient pedestrian access or the encouragement
of alternative forms of transportation.

The likelihood of alleviating, by use of a permit parking system, any
problem associated with or attributed to the non-availability of residential
parking spaces.

The need for some parking spaces to be available in the area under
consideration for use by visitors, service and delivery vehicles and the
general public.

The desire of the residents in the area for the institution of a permit
parking system or a determined public need for such a system in a given

area.

Such other factors as may be deemed relevant by the Mayor and Council.

(e) At least thirty (30) days prior to the designation or withdrawal of designation of a
permit parking area, the Council shall cause due notice to be given that such a designation is
under consideration by posting a copy of the notice provided for in this Subsection at the Town
office and mailing or delivering a written copy of such notice to each residence in the Town.
The notice shall clearly state the exact location and boundaries of the permit parking area under
consideration, and the reasons why such area is being proposed for designation or withdrawal of
designation as a permit parking area.
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(f) After giving the notice provided in Subsection (e) above, the Council shall decide,
at its regular meeting or a special meeting scheduled by it, whether or not to designate the area
under consideration as a permit parking area or to remove the designation in the case of an
established permit parking area. The Council’s decision shall set forth the terms and conditions
applicable to any such designation, including whether any period of non-resident parking without
a permit will be allowed.

(2) Following the designation of a permit parking area, the Council shall authorize
the issuance of appropriate parking permits and shall cause parking signs to be posted in the area,
indicating the times, locations and conditions under which parking shall be by permit only.
Permits shall be issued only to persons residing on or owning property immediately adjacent to a
street or other public way within the permit parking area, one per vehicle registered to the
household address. Parking permits issued under this Section are non-assignable and non-
transferable and shall remain the property of the Town.

(h) Upon approval of an area as a permit parking area, any person residing or
owning property within the designated area who wishes to apply for a parking permit shall file an
application with the Clerk-Treasurer on forms provided for this purpose. The applicant’s motor
vehicle registration and valid operator’s license must be presented at the time of application. The
Clerk-Treasurer may require other proof of residency or property ownership within a permit
parking area. Permits will only be issued one per vehicle and are only valid on vehicles
registered to the household address.

) Residents who have permits for their vehicles may request visitor passes
(up to two per household) for guest use. Visitor passes must note the address to which they were
issued and visitor passes are not transferable.

() The following vehicles are exempted from the provisions of this Section:
(1) Emergency or government vehicles.

2) Delivery or service vehicles being used for those purposes in connection
with deliveries or services rendered to residents.

(k) The parking permit shall be displayed through, or affixed to, the inside lower left
hand corner (driver’s side) of the rear window of the vehicle in plain view and legible from the
exterior of the vehicle.

) Fees for resident parking permits as described in this Section shall be determined,
from time to time, by resolution of the Council.

(m) It shall be unlawful for any person, without a valid parking permit as described in
this Section, to park in a residential parking area from 9:00 a.m. to 5:00 p.m. on weekdays
excluding holidays, unless otherwise indicated. Any person found in violation of this Section
shall be guilty of a municipal infraction and subject to the penalties specified by Section 4-109 of
this Chapter.
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Article 3. Traffic Control

Section 4-301. Obedience to Traffic-Control Devices

The driver of any vehicle shall obey the instructions of any official traffic control device
placed in accordance with the provisions of this Chapter unless otherwise directed by a traffic or
police officer.

Section 4-302. Speed Limits in Town of Kensington

No motor vehicle shall be operated upon any street or other public way within the
jurisdiction of the Town at a rate of speed exceeding twenty-five (25) miles per hour or fifteen
(15) miles per hour in school zones.

Section 4-303. Truck Speed

(a) No truck of a gross weight of five thousand (5000) pounds or more shall be
operated on any Town owned street that is not a designated as an alternate truck route.

(b) No truck of a gross weight of five thousand (5000) pounds or more shall be
operated on any Town owned street at a rate of speed greater than fifteen (15) miles per hour.

Section 4-304. Speed Bumps

(a) The Town is hereby empowered to install speed bumps at various locations
throughout the Town. The Council, upon recommendation of the Mayor, shall determine the
exact number and location of the speed bumps after a petition request by residents pursuant to a
set of guidelines developed by resolution of the Council. Nothing in the guidelines shall preempt
the authority of the Town, at its own initiative, from installing, altering, maintaining, or
removing a speed bump or speed bump installation.

(b) Each newly installed (effective 9/1/99) speed bump shall meet Montgomery
County Dept. of Transportation standards.

(©) All speed bumps or speed bump installations shall be painted with distinctive

markings that are brightly colored and reflective. Warning signs shall be placed at each speed
bump, along with an advisory speed limit of 10 mph.
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(d) The location of each speed bump or speed bump installation shall be designated
and changeable by resolution of the Council. The document entitled, “Guidelines and
Procedures; Speed Bump Installation,” adopted by resolution of the Council pursuant to this
Section, shall be the official policy of the Mayor and Council in decisions regarding the
installation.
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Chapter V
HOUSING AND BUILDING REGULATIONS

Article 1. Building Code

Section 5-101. Montgomery County Building Code Adopted

(a) Chapter 8 of the Montgomery County Code (1984 Edition) entitled “Buildings”
which regulates all matters concerning the construction, alteration, addition, repair, removal,
demolition, use, location, occupancy, and maintenance of all buildings and structures, on-site
access facilities to such buildings and structures, and their service equipment, for both existing
and proposed buildings and structures, including any future amendments, revisions, or changes
thereto, is hereby adopted and made part of this Code by reference except as otherwise provided
in this Code.

(b) This Section is an exception to the general exemption enacted by the Town of
Kensington in Section 1-202 of this Code.

(©) The Town hereby requests and authorizes Montgomery County to enforce the
provisions of this Section.

(d) A copy of Chapter 8 of the Montgomery County Code shall be kept in the Town
office and shall be made available during normal business hours.

Section 5-102. Town Building Permit Required

(a) It shall be unlawful to construct, enlarge, alter, remove, or demolish any building
or structure or part thereof without first obtaining a building permit from the Town. Application
therefor, together with a copy of the plans and specifications for the work to be done, shall be
filed with the Clerk-Treasurer, who shall issue the permit at the discretion of the Mayor and
Building Inspector and the latter shall be satisfied that all such work shall comply with all
ordinances of the Town.

(b) Before any permit is issued, the applicant shall pay to the Clerk-Treasurer a
permit fee, the amount of which shall be determined by resolution of the Council from time to
time.

(©) The permitting requirements of this Chapter do not exempt any person, firm,
corporation, or developer from obtaining proper permits from Montgomery County as required
by County law.
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(d) A violation of this Section shall be a municipal infraction Class A prescribed in
Chapter X of this Code of Ordinances. Notification in writing will be sent allowing three (3)
business days to comply.

Section 5-103. Deposit Required

(a) Before any permit is issued pursuant to the provisions of this Article, the applicant
shall post a bond or make a cash deposit with the Clerk-Treasurer for each permit issued in an
amount of not less than fifty dollars ($50) and no greater than five thousand dollars ($5,000) to
be determined by the Mayor which shall be security for the payment of the cost of repairing any
damage the permittee may do to the streets or sidewalks of the Town,. Such bond or deposit or
any unexpended balance thereof shall be returned by the Clerk-Treasurer to the permittee after
inspection and approval by the Building Inspector.

(b) A bond or deposit in excess of five thousand dollars ($5000) may be required by
the Mayor if, upon advice of the Building Inspector, the Mayor determines the interests of the
Town so require.

Section 5-104. Building Lines
It is the purpose of this section to:

1) Preserve the unique setting of the low density 19™ and 20" century suburb, maintain the
prevailing pattern of houses and open spaces, and retain the maximum amount of green area
surrounding new or expanded houses; and

2) Encourage a compatible relationship between new or expanded houses and neighboring
structures in scale, siting, and orientation on the lot; and

3) Maintain housing diversity and choice by retaining existing housing stock yet allowing a
reasonable amount of expansion in living space.

4) Address the concerns of owners of certain lots with improvements erected prior to the
establishment of current set-backs, which lots may have unique character and narrowness, with
the understanding that it would be an unnecessary hardship to prohibit certain expansions of
those improvements.

(a) For all setbacks and building lines, the Town of Kensington shall follow the laws
of Montgomery County, Maryland, except as set forth herein.

(b) Side Yards. Unless a variance is granted in accordance with this section, no
dwelling or any part or projection thereof erected on land zoned for single-family residential use
shall approach nearer than ten (10) feet to either of the side lines of the lot on which said
dwelling is located or is to be located, or nearer than fifteen (15) feet to any other dwelling,
subject to the following Exceptions:
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Exceptions: When building an addition with a footprint of 650 sq ft or less, one
side of the addition is permitted to conform to no less than the existing dwelling
setback on that side, or seven (7) feet, whichever is greater. The sum of the side
yards of the completed structure must total at least twenty feet (20) feet, or the
existing dwelling combined setback, whichever is less. All additions must still
maintain fifteen (15) feet to any other building.

(©) Any dwelling legally erected with side building lines that do not comply with this
section must, if rebuilt, conform to this section unless the dwelling is destroyed by fire, wind,
earthquake or flood. In the event of destruction by fire, wind, earthquake or flood, said dwelling
may be reconstructed in the footprint existing at the time of destruction.

(d) An applicant may file a written request for a variance. The Town Council may
grant a petition for a variance upon proof by a preponderance of the evidence that:

(1) There are specific situations or conditions that are peculiar to the property
that makes it unique from neighboring properties, including, but not
limited to: (i) shape (narrowness/shallowness); (ii) topography; (iii)
historic significance; (iv) environmental features; or (v) other
extraordinary conditions unique to that property. The conditions must
result from the application of building or zoning standards and not from
the action, inaction or the personal circumstances of the property owner or
the owner’s predecessor(s);

2) The requested variance is the minimum necessary to overcome the unique
condition of the property; and

3) The requested variance is not detrimental to neighboring properties or the
community as a whole.

Section 5-105. Gasoline Stations

(a) For the purposes of this Section “gasoline filling station” shall mean any place of
business supplying consumers with gasoline, lubrication oil, and some automotive accessories
and repairs for a retail price, or any other commercial establishment which, for its own use,
dispenses motor or other fuel from underground storage tanks.

(b) No building appurtenant to any gasoline filling station, shall be erected or located
nearer than one hundred (100) feet to the center line of any street on which the property abuts.
Nor shall any such building or structure be located nearer than thirty-five (35) feet to a side line
or rear line of the lot or lots on which the building is situated.

(©) No pumps, tanks, islands, or signs shall be located closer than seventy-five (75)
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feet to the center line of any street or thirty five (35) feet to either the side or rear lot lines. No
gasoline or fuel storage tank shall be located within one-thousand (1000)feet of any residential
dwelling.

(d) All gasoline filling stations existing within the Town as of September 28, 1992
are exempt from the provisions of this Section, except that no future buildings and appurtenant
structures may violate the provisions of this Section.

(e) A violation of this Section shall be a municipal infraction Class A prescribed in
Chapter X of this Code of Ordinances.

Section 5-106. Plumbing and Gas Fitting

(a) Chapter 34 of the Montgomery County Code (1984 Edition) entitled “Plumbing
and Gas Fitting” which regulates certain matters concerning the installation, alteration, addition,
repair, removal, use, location, and maintenance of plumbing and gas fittings, and licensing of
persons or firms doing such work, including any future amendments, revisions, or changes
thereto, is hereby adopted and made part of this Code by reference, except as otherwise provided
in this Code.

(b) This Section is an exception to the general exemption enacted by the Town of
Kensington in Section 1-202 of this Code.

(©) The Town hereby requests and authorizes Montgomery County to enforce the
provisions of this Section.

(d) A copy of Chapter 34 of the Montgomery County Code shall be kept in the Town
of Kensington office and shall be made available during normal business hours.

Article 2. Housing Code
Section 5-201. Montgomery County Housing Code Adopted
(a) Chapters 26 and 55 of the Montgomery County Code (1984 Edition) entitled
“Housing Standards” and “Unsafe Buildings” respectively, which sets minimum requirements
for dwellings and provides for the inspection and condemnation of buildings by County officials,
including any future amendments, revisions, or changes thereto, are hereby adopted and made

part of this Code by reference, except as otherwise provided in this Code.

(b) This Section is an exception to the general exemption enacted by the Town of
Kensington in Section 1-202 of this Code.

(©) The Town hereby requests and authorizes Montgomery County to enforce the
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provisions of this Section.

(d) The Town of Kensington reserves the right, along with Montgomery County, to
enforce the provisions of Chapter 26, Section 26-11 of the Montgomery County Code which
regulates hotels, boarding houses, rooming houses, and tourist homes.

(e) In addition to the limitations imposed by Section 5-201 (a), all residential and
non- residential structures, both primary and accessory, within the Town of Kensington must be
free of

Rust

Graffiti

Broken glass
Boarded up windows

which can be seen from another property or public right of way within the Town.

No residential or non-residential structure within the Town of Kensington may have
flaking or peeling exterior pain, or unprotected wood, that covers more than 10% of the surface
area of the structure.

) All fences within the Town of Kensington must be structurally sound and
maintained in good repair.

(2) A violation of this Section shall be a Class D municipal infraction for commercial
and a Class E municipal infraction for residential subject to the penalties prescribed in Chapter X
of this Code of Ordinances. Any person cited in violation of this Code shall have 60 days to
remedy the situation before penalties are applied.

The Mayor and Council may grant additional time for compliance following an
appeal by someone cited under this Section.

(h) A copy of Chapters 26 and 55 of the Montgomery County Code shall be kept in
the Town office and shall be made available during normal business hours.

Section 5-202. New Home Warranty and Builder Licensing

(a) Chapter 31C of the Montgomery County Code (1984 edition) entitled “New
Home Warranty and Builder Licensing” which sets minimum warranty requirements for new
homes and requires builders of new homes to obtain licenses from the County, including any
future amendments, revisions, or changes thereto, is hereby adopted and made part of this Code
by reference, except as otherwise provided in this Code.

(b) This Section is an exception to the general exemption enacted by the Town of
Kensington in Section 1-202 of this Code.
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(©) The Town hereby requests and authorizes Montgomery County to enforce the
provisions of this Section.

(d) A copy of Chapter 31C of the Montgomery County Code shall be kept in the
Town office and shall be made available during normal business hours.

Section 5-203. Parking on Yards and Greenspace

(a) Parking on Yards and Greenspace Prohibited — Parking of vehicles,
including trailers, chassis and other vehicles designed for use on the road, in the front and side
yards of residential property shall be limited to surfaced parking areas, driveways, and
designated parking structures such as garages and carports. Parking of vehicles on green space
and yards in the front or side yard is prohibited. It is unlawful for any owner or occupant of the
residence to allow any such vehicle to park on the front or side yard green spaces or yards. A
violation of this section shall be a Class E municipal infraction subject to the penalties prescribed
in Chapter X of this Code of Ordinances. Any person cited in violation of this Code shall have
five days to remove any improperly parked vehicle after notification of violation.

(b)  Exception — This section does not apply to parking of less than 24 hours duration
that is related to a specific, not regularly occurring event, such as a social occasion or overflow
parking for a religious service, or to temporary conditions, such as construction related parking.

Article 3. Electrical Code
Section 5-301. Montgomery County Electrical Code Adopted

(a) Chapter 17 of the Montgomery County Code (1984 edition) entitled “Electricity”
which regulates the installation of certain electrical apparatus for light, heat or power, or power
supply to radio and television transmitting and receiving stations in or on buildings, structures,
and outdoor properties, including any future amendments, revisions, or changes thereto, is

hereby adopted and made part of this Code by reference, except as otherwise provided in this
Code.

(b) This Section is an exception to the general exemption enacted by the Town of
Kensington in Section 1-202 of this Code.

(©) The Town hereby requests and authorizes Montgomery County to enforce the
provisions of this Section.

(d) A copy of Chapter 17 of the Montgomery County Code shall be kept in the Town
office and shall be made available during normal business hours.
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Article 4. Historic Preservation

The Town accomplished the inclusion of its historic district on the National Register of Historic
Places in 1980. In 1986, the district was designated as a Montgomery County Historic District.
The district is distinguished as a collection of late 19th and early 20th century houses exhibiting
a variety of architectural styles popular during the Victorian period including Queen Anne,
Shingle, Eastlake, and Colonial Revival. The houses share a uniformity of scale, set back, and
construction materials that when coupled with the subdivision plan creates a Victorian garden
suburb. The Vision of Kensington has been adopted as the Preservation Plan for the Town's
Historic District.

Section 5-401. Montgomery County Historic Preservation Law

(a) Chapter 24A of the Montgomery County Code (1984 Edition) entitled “Historic
Resources Preservation” which establishes guidelines for preservation of historic structures or
sites and regulates work done on such structures and sites, including any future amendments,
revisions, or changes thereto, is hereby adopted and made part of this Code by reference except
as otherwise provided in this Code.

(b) This Section is an exception to the general exemption enacted by the Town of
Kensington in Section 1-202 of this Code.

(©) The Town hereby requests and authorizes Montgomery County to enforce the
provisions of this Section.

(d) A copy of Chapter 24A of the Montgomery County Code shall be kept in the
Town office and shall be made available during normal business hours.

Section 5-402. Montgomery County Historic Property Notification Law

(a) Chapter 40 (entitled “REAL PROPERTY”), Section 12A of the Montgomery
County Code which requires sellers of real property to disclose to prospective buyers whether the
property is designated as a historic site, located in a historic district, or listed on the locational
atlas of historic sites, and if so, that special land use and physical change restrictions may apply,
including any future amendments, revisions, or changes thereto, is hereby adopted and made part
of the Code by reference except as other wise provided in this Code.

(b) This Section is an exception to the general exemption enacted by the Town of
Kensington in Section 1-202 of the Code.

(©) The Town hereby requests and authorizes Montgomery County to enforce the
provisions of this Section.

(d) A copy of Chapter 40, Section 40-12A of the Montgomery County Code shall be
kept in the Town office and shall be made available during normal business hours.
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Article 5. Landlord-Tenant Relations

Section 5-501. Montgomery County Landlord-Tenant Relations Code

(a) Chapter 29 of the Montgomery County Code (1984 Edition) entitled “Landlord-
Tenant Relations” establishing guidelines and regulations for the relationships and obligations
between landlords and tenants, including any future amendments, revisions, or changes thereto,
is hereby adopted and made part of this Code by reference except as otherwise provided in this
Code.

(b) This Section is an exception to the general exemption enacted by the Town of
Kensington in Section 1-202 of this Code.

(©) The Town hereby requests and authorizes Montgomery County to enforce the
provisions of this Section.

(d) A copy of Chapter 29 of the Montgomery County Code shall be kept in the Town
of Kensington office and shall be made available during normal business hours.

Section 5-502. Tenant Displacement

(a) Chapters 53A and 11A of the Montgomery County Code (1984 Edition) entitled
“Tenant Displacement” and “Condominiums” respectively, establishing guidelines and
regulations for the displacement of any tenants in a rental unit(s) resulting from the sale of said
rental unit(s) or its conversion into condominiums, including any future amendments, revisions,
or changes thereto, are hereby adopted and made part of this Code by reference except as
otherwise provided in this Code.

(b) This Section is an exception to the general exemption enacted by the Town of
Kensington in Section 1-202 of this Code.

(©) The Town hereby requests and authorizes Montgomery County to enforce the
provisions of this Section.

(d) A copy of Chapters 53A and 11A of the Montgomery County Code shall be kept
in the Town office and shall be made available during normal business hours.
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Article 6. Moderately Priced Housing

Section 5-601. Moderately Priced Housing

(a) Chapter 25A of the Montgomery County Code, entitled “Housing, Moderately
Priced”, which provides for low-and moderate-income housing to meet existing and
anticipated future employment needs, including any future amendments, revisions, or
changes thereto, is hereby adopted and made part of this Code by reference, except as
otherwise provided in this Code. The annually revised standards of eligibility for the
moderately priced dwelling unit (“MPDU”) program set by regulation by the County
Executive for Montgomery County are hereby adopted. These standards specify
moderate-income levels for varying sizes of households which will qualify a person
or household to buy or rent an MPDU. Regulations under Section 25A (10) of the
Montgomery County Code, and as they are adopted or amended, are hereby adopted.

(b) This Section is an exception to the general exemption enacted by the Town of
Kensington in Section 1-202 of this Code.

(c) The Town hereby requests and authorizes Montgomery County to enforce the
provisions of this Section.

(d) A copy of Chapter 25A of the Montgomery County Code shall be kept in the Town
Office and shall be made available during normal business hours.
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Chapter VI
SIGNS AND COMMERCIAL REGULATIONS
Article 1. Signs and Solicitors
Section 6-101. Signs

(a) The Town shall have the power to enforce, and incorporates by reference herein
as if fully set forth, the provisions of Chapter 59, Article 59-6, Division 6.7 of the
Montgomery County Code, as amended, entitled "Signs", except as otherwise provided herein.
This Article is an exception to the general exemption from County law contained in Section 1-
202 of this Code.

(b) The purpose of Sections 6-101 through 6-106 of this Article is to regulate the
location, size, placement and certain features of signs placed in the public right of way, and in
commercial and industrial zoned properties. These regulations do not apply to signs in a
residential zone, unless specifically stated. These regulations are intended to protect the public
health, safety, comfort and welfare, to enable the public to locate goods, services and facilities
without difficulty, danger or confusion, to prevent hazards to life and property, to preserve and
strengthen the character of the town and to protect property values.

(c) The following sections contain additional requirements that supplement
portions of Chapter 59, Article 59-6, Division 6.7, of the Montgomery County Code and, in
cases of conflict, shall supersede and take precedence over Chapter 59, Article 59-6, Division
6.7, of the Montgomery County Code.

Section 6-102. Town Sign Permit Required

(a) It shall be unlawful to erect, construct, locate, place or alter any sign or part
thereof, excluding interior window signs, without first obtaining a sign permit from the Town.
A permit application, together with a copy of plans and specifications for the work and any
required fee, shall be filed with the Town Manager or designee, who shall issue a permit in
accordance with the provisions of the Town code. By application for a sign permit the
applicant and owner give consent to the Town Manager or designee to enter onto the property
to inspect any activity encompassed in the permit as often and at such times as deemed
necessary during the course of the activity to ensure compliance with this chapter and other
applicable law. Applicants must provide the Town with any information deemed necessary to
process the permit.

(b) The permitting requirements of this Chapter do not exempt any applicant from
obtaining proper permits from Montgomery County as required by County law.

(©) Permit fees shall be set by resolution of the Council.
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Section 6-103. Signs in the Public Right-of-Way

(a) Except as otherwise provided herein, it shall be unlawful to display or post any
sign in a public right of way under the Town’s jurisdiction.

(b) It shall be unlawful to attach any otherwise lawful sign to utility poles, trees,
fences or other signs in the public right of way.

(c) It shall be lawful to post or mount in the public right of way for up to 24 hours
(48 hours on weekends) only, limited durations signs announcing yard, garage or estate sales;
special events open to the public; or real estate open house directions. The minimum time
between lawful postings of signs shall be five (5) days. All such signs posted for more than 24
hours (48 hours on weekends) shall be considered a nuisance and are removable without notice
by a public or governmental official at anytime thereafter, unless said signs have been
authorized to remain by the Town government. Signs authorized by this Section may not be
installed or removed in a manner that will cause damage to the right of way. Authorized signs
may not block or obstruct any permanent signage nor may they obstruct pedestrian or
vehicular traffic or sightlines.

(d) Any otherwise lawful sign required by law or regulation, and signs used by a
government agency or utility company erected by, or on the order of, a public officer or utility
official in the performance of official duties, such as controlling traffic, identifying streets,
warning of danger, or providing information, is exempt from this section.

Section 6-104. Signs on Private Property — CRT, CRN and Industrial Zones

(a) Comprehensive Signage Plan Required — Before a permit may be issued under
this Article for properties within the CRT, CRN and Industrial Zones, for properties occupied
by more than one (1) business/tenant, a signage plan must be filed demonstrating that each
sign for which a permit is requested is consistent and harmonious in terms of location, design,
color, shape, size, style, material, and mounting with all other such signs on the pr