Mayor Tracey Furman

Council Member Darin Bartram
Council Member Nate Engle

Council Member Conor Crimmins
Council Member Bridget Hill-Zayat

Released: August 6, 2021

Monday, August 9, 2021
Town Council Meeting, 7:00 pm

The Town Council Meeting will be held through the Zoom Video Conferencing application. We recommend
downloading the Zoom app prior to the meeting at the following link: www.zoom.us

The Council Meeting will begin at 7:00 pm. Access to the meetings will be through the following Zoom Video
Conferencing link:

https://us02web.zoom.us/j/87940447463?pwd=ck13Q1B2REFFczRhNVRWMVNBOW1tVUT09

Meeting ID: 879 4044 7463
Password: 653813

Or you may join the meeting by calling: +1 301 715 8592 US (Washington D.C) and entering the Meeting ID
and Password above.

CALLTO ORDER

MOMENT OF SILENCE

APPROVAL OF MINUTES

Town Council Meeting Minutes of July 12, 2021
Town Council Work Session Meeting Minutes of July 19, 2021
Closed Session Minutes of July 19, 2021

THE MAYOR AND TOWN COUNCIL

1. Acknowledge that the Mayor and Council met in Closed Session on July 19, 2021, in
accordance with Section 3-305(b)(8) of the General Provisions Article to consult with staff,
consultants, or other individuals about pending or potential litigation.

2. Acknowledge Council Committee Assignments and Liaisons.

3. Limited Duration Signs:

a. Council discussion on the Town’s Limited Duration Sign regulations within Section 6-
104 (f) of the Town Code.
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4. 10417 Metropolitan Avenue (Spirit Club):
a. Review arequest by the Spirit Club to install a 6’ x 10’ shed on the north side of the
property, which would encroach into the Town’s property.
5. Main Street Maryland Program:
a. Update on the Town’s meeting with the Project Manager for the State’s Main Street
Maryland Program.
6. Compost Crew:
a. Update on the Compost Crew program with the Town.

THE TOWN MANAGER AND STAFF

PUBLIC APPEARANCES

(The public is invited to speak on any subject that is not a topic on tonight’s agenda)

ORDINANCES, RESOLUTIONS, AND REGULATIONS

(Ordinances, resolutions, and regulations to be introduced or adopted following appropriate procedures required by
the Town Code; or resolutions that may require discussion by the Mayor and Council prior to approval)

ADJOURNMENT

(The Mayor and Council may move to close the meeting and may move to reopen the meeting)
THE NEXT SCHEDULED MEETING(S) OF THE MAYOR AND TOWN COUNCIL WILL BE HELD:
Monday, September 13, 2021, 7:00 pm
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Chapter VI
SIGNS AND COMMERCIAL REGULATIONS
Article 1. Signs and Solicitors
Section 6-101. Signs

@ The Town shall have the power to enforce, and incorporates by reference herein
as if fully set forth, the provisions of Chapter 59, Article 59-6, Division 6.7 of the Montgomery
County Code, as amended, entitled "Signs", except as otherwise provided herein. This Article is
an exception to the general exemption from County law contained in Section 1-202 of this Code.

(b) The purpose of Sections 6-101 through 6-106 of this Article is to regulate the
location, size, placement and certain features of signs placed in the public right of way, and in
commercial and industrial zoned properties. These regulations do not apply to signs in a
residential zone, unless specifically stated. These regulations are intended to protect the public
health, safety, comfort and welfare, to enable the public to locate goods, services and facilities
without difficulty, danger or confusion, to prevent hazards to life and property, and to preserve
and strengthen the character of the town and to protect property values.

(© The following sections contain additional requirements that supplement portions
of Chapter 59, Article 59-6, Division 6.7, of the Montgomery County Code and, in cases of
conflict, shall supersede and take precedence over Chapter 59, Article 59-6, Division 6.7, of the
Montgomery County Code.

(d) Only signs defined as permanent or limited duration signs are authorized.
Temporary signs are prohibited. Permanent signs are defined as a sign, requiring a permit from
Montgomery County, that is constructed in a manner and of materials that will withstand long-
term display and is intended to be displayed for an indefinite period of time. A limited duration
sign is defined as a non-permanent sign that is:

(1) Displayed on private property, and is constructed in a manner and of
materials that will not withstand long-term display, and/or is not intended to be
displayed for an indefinite period; or

(2) within the public right-of-way.

Section 6-102. Town Sign Permit Required — CRT, CRN and Industrial Zones

€)) The permitting requirements of this Chapter do not exempt any applicant from
obtaining proper permits from Montgomery County as required by County law.



(b) It shall be unlawful to erect, construct, post, mount, locate, place or alter any
permanent sign or part thereof, and any limited duration sign or part thereof, without first
obtaining a sign permit from the Town. A permit application, together with a copy of plans and
specifications for the work and any required fee, shall be filed with the Town Manager or
designee, who shall issue a permit in accordance with the provisions of the Town code. The
permit shall include date of issuance. By application for a sign permit, the applicant and owner
give consent to the Town Manager or designee to enter onto the property to inspect any activity
encompassed in the permit as often and at such times as deemed necessary during the course of
the activity to ensure compliance with this chapter and other applicable law. Applicants must
provide the Town with any information deemed necessary to process the permit.

(c) Permit fees shall be set by resolution of the Council.

(d) The date of erection of any limited duration sign must be written in indelible ink
on the lower right corner of the sign.

Section 6-103. Signs in the Public Right-of-Way.

(@) Except as otherwise provided herein, it shall be unlawful to display or post any
sign in a public right of way under the Town’s jurisdiction.

(b) It is unlawful to attach any otherwise lawful sign to utility poles, trees, fences or
other signs in the public right of way.

(©) It shall be lawful to post or mount limited duration signs in the public right of
way from 10:00 a.m. on Friday through 5:00 p.m. the following Sunday. Notwithstanding any
other provision of this section, it is prohibited at all times to post or mount any sign in the median
of a public right-of-way. Signs authorized by this Section may not be installed or removed in a
manner that will cause damage to the right of way. Authorized signs may not block or obstruct
any permanent signage, or pedestrian or vehicular traffic or sightlines.

(d) Any otherwise lawful sign required by law or regulation, and signs used by a
government agency or utility company erected by, or on the order of, a public officer or utility
official in the performance of official duties, such as controlling traffic, identifying streets,
warning of danger, or providing information, is exempt from this section.

(e All signs posted in violation of this section shall be considered a nuisance and
are removable without notice by a public or governmental official at any time thereafter, unless
said signs have been authorized to remain by the town government.

Section 6-104. Signs on Private Property — CRT, CRN and Industrial Zones

@ Comprehensive Signage Plan Required — Before a permit may be issued under
this Article for properties within the CRT, CRN and Industrial Zones, for properties occupied




by more than one (1) business/tenant, a signage plan must be filed demonstrating that each sign
for which a permit is requested is consistent and harmonious in terms of location, design, color,
shape, size, style, material, and mounting with all other such signs on the property. Signs for
individual businesses/tenants in a multi-tenanted building shall be placed only on the building
levels accessible on the exterior by pedestrians. A signage plan for the entire property shall be
submitted by the owner prior to the issuance of the first sign permit for the property and shall be
updated to include all existing and proposed signs when any sign is installed, altered or replaced.

(b)

(©)

Prohibited Signs - The following sign types are prohibited:

(1) Internally illuminated box signs with flat graphics and/or translucent face
material are prohibited.

(2) Pole (freestanding) signs, except when located in the Kensington Historic
District, when the Historic Preservation Commission has made a determination
that the sign is an integral part of the environmental setting or is important to the
historic character of the neighborhood. One pole sign located at a grocery store
that was lawfully existing immediately prior to February 1, 2020, but which does
not conform to the requirements as now constituted or as they may hereafter be
amended from the time to time, may remain but shall be removed or modified to
come into compliance with this Article within five (5) years from February 1,
2020. One pole sign located at a shopping center with greater than one hundred
(100) parking places that was lawfully existing immediately prior to February 1,
2020, but which does not conform to the requirements as now constituted or as
they may hereafter be amended from time to time may remain, but shall be
removed or modified to come into compliance with this Article within twenty
(20) years from February 1, 2020 or such time as the property is redeveloped,
whichever first occurs.

(3) Internally illuminated signs (except as provided herein);

(4) Portable signs or flashing or scrolling signs.

(5) Mluminated signs in the R-60 Zone.

(6) Venhicles that are primarily used as an apparatus or support for advertising,
that are parked or located on private property in such a way as to be visible from

beyond the property limits and serve as an advertisement of a business located at
the property.

Ground freestanding signs — Ground freestanding signs measuring less than six (6)

feet in height and fifty (50) square feet in area, and including a landscaped area at the base of
the sign measuring a minimum of one square foot for each square foot of sign area, are permitted.
Only one ground freestanding sign shall be permitted per recorded lot. Once installed,
landscaping must be properly maintained in accordance with approved plans.



(d) [llumination (External) - Exterior sign illumination shall be discrete, uniform,
and compatible with the architecture of the structure. The light source shall only illuminate the
sign and shall not glare, reflect, or shine onto public ways, streets, park areas, or residential
properties. Sign illumination must use an enclosed lamp design or indirect lighting from a
shielded source in a manner that prevents glare from beyond the property line. The light source
shall be shielded or controlled in a manner so that it does not generally shine above or beyond
the sign. Except in the CRT and CRN Zone, on properties abutting, contiguous or confronting,
or within 150 feet of, a residential property or use, all signage illumination light sources
(including neon) must be turned off when the business is not open for public access or before
10:00 p.m. daily, whichever occurs first.

(e [llumination (Internal) — Only internal, halo, or backlit illumination signs
composed of individually mounted channel letters, or in box signs with opaque face panels that
utilize routed push-through or LED text or overlay translucent text material are permitted.
Individual letters shall be mounted directly to the building or on raceways or tracks attached to
the building are permitted. Internal sign illumination shall be discrete, uniform, and compatible
with the architecture of the structure. The light source shall only illuminate the sign and shall
not glare, reflect, or shine onto public ways, streets, park areas, or residential properties. Sign
illumination must use an enclosed lamp design or indirect lighting from a shielded source in a
manner that prevents glare from beyond the property line. The light source shall be shielded or
controlled in a manner so that it does not generally shine above or beyond the sign. Except in
the CRT and CRN zone, for properties abutting, contiguous or confronting, or within 150 feet
of, a residential property or use, all signage illumination light sources (including neon) must be
turned off when the business is not open for public access or before 10:00 p.m. daily, whichever
occurs first.

()] County regulations with respect to individual and total sign area apply to
permanent and limited duration signs, except as otherwise set out herein. A limited duration sign
or signs that measure or exceed a total of ten (10) square feet in size, or are placed more than
five (5) feet from the face of the main building, may be placed on private property for not more
than sixty (60) days in any calendar year. No time limit applies to limited duration signs that
measure less than a total of ten (10) square feet and are less than five (5) feet from the face of
the main building. One sign is allowed per permit, with a maximum of four permits at any one
time. Multiple limited duration signs that are similar may not be used to enlarge this time
limitation. Multiple signs that are similar may not receive a permit for the same location. The
maximum sign area of each sign is fifty (50) square feet with a maximum total sign area of one
hundred (100) square feet.

(9) Allowable Signage Calculations — Signage calculations shall include exterior
signage of all types including permitted neon signs. Symbols, letters and logos count towards
total signage. Properties abutting or confronting residential property shall be limited to one (1)
square foot of signage for each lineal foot of building frontage.

(n)  Applicability — This section applies only to signs in the CRT, CRN and Industrial
zones, except where specifically noted. All new commercial signage, repairs to existing signage,
changes to sign text, tenancy changes, property ownership changes, business name changes, or
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use changes must comply with this Article. Whenever an existing sign is altered, it shall be
modified to bring it into conformance with this chapter. Whenever any existing
business/tenant/owner erects a new or additional sign, all signs on the premises pertaining to
that business/tenant/owner shall be modified to bring them into conformance with this chapter.
Any pole sign lawfully existing immediately prior to September 1, 2009 that did not conform to
the requirements of this section on that date shall be removed or modified to come into
compliance with this article. Signs installed by the Town of Kensington or signs at fire stations
and public libraries and schools, any sign required by law or regulation by a governmental
agency or utility company erected by, or on the order of, a public officer or utility official in the
performance of official duties, such as signs controlling traffic, identifying streets, warning of
danger, or providing information, are exempt from This section, but not from the application of
Chapter 59, Article 59-6, Division 6.7 of the Montgomery County Code.

Q) Additional Restrictions for Signs within the Historic Commercial District
(Howard Avenue, Armory Avenue, Fawcett Street, St. Paul Street, and Montgomery Avenue) -
The following types of signs are not permitted in the historic commercial district unless a
variance is granted by the Council:

(1) Internally illuminated signs.
(2) Neon signs or neon decorations.

() Interior Window Coverage - The maximum total area of interior window signs
shall not exceed twenty percent (20%) of the glass area for that part of each side of the
building occupied by the premises or unit, minus the area of any permanent window signs.

(k) Permitted pole signs — Permitted pole signs shall include a landscaped area at
the base of the sign measuring a minimum of one square foot for each square foot of sign area.
Once installed, landscaping must be properly maintained in accordance with approved plans.

M Variance Procedure - If a signage permit application is denied by the Town, an
applicant may seek a Variance from this section within 15 days of the date of denial. A
variance may not be granted for the erection, installation or maintenance of a sign prohibited
by Section 6-104(b) or Montgomery County Chapter 59-6, Division 6.7. The Town may
establish a detailed variance application, checklist and charge fees for the consideration of
variances requests. A variance may be granted when the Council finds that:

(1) strict application of the Town regulations would result in peculiar and
unusual practical difficulties to, or exceptional or undue hardship upon, the owner of
the property or owner of such sign;

(2) the variance is the minimum reasonably necessary to overcome any
exceptional conditions; and

(3) the variance can be granted without substantial impairment of the intent,
purpose, and integrity of this Article. A variance decision must be based on
consideration of:



(@) one or more of the following elements: size, shape, color, design
elements, location or cost of the sign;

(b) the compatibility of the proposed sign with the surrounding property,
the proximity of other signs, and the characteristics of the area;

(c) confirmation that the property and all other signs on the property are
in conformance with the Article.

(d) recommendation of the HPC if located in the Historic District and if
requested by the Council or offered by the HPC.

(4) Contiguous, confronting and abutting owners must receive notice of the
variance application prior to consideration by the Council.

(m) Conditions and Revocation - The Council may impose conditions and terms on a
sign variance, and may revoke any previously granted sign variance when it determines:

(1) the applicant supplied inaccurate information to the Council, or

(2) the terms of the variance set by the Council have not been met or have been
violated.

Section 6-105. Solicitors

€)) Chapter 47 of the Montgomery County Code entitled "Solicitors, Hawkers and
Peddlers™ which provides for the licensing and regulation of persons who solicit from door to
door for the purpose of obtaining orders for the sale of merchandise and persons who hawk, sell,
peddle, vend, or offer for sale any merchandise whatsoever in or upon any street, or other public
way, including any future amendments, revisions, or changes thereto, is hereby adopted and
made part of this Code by reference, except as otherwise provided in the Code.

(b) This Section is an exception to the general exemption enacted by the Town of
Kensington in Section 1-202 of this Code.

(© The Town hereby requests and authorizes Montgomery County to enforce
provisions of this Section.

(d) The Town of Kensington reserves the right, along with Montgomery County to
enforce the provisions of this Section.

@ A copy of Chapter 47 of the Montgomery County Code shall be kept in the Town
office and shall be made available during normal business hours.



Section 6-106. Enforcement and Penalties.

@ A violation of Section 6-103 shall be a Class F municipal infraction punishable
pursuant to Section 10-303 of this Code. Written notice of violation shall be mailed by certified
mail to the property owner and tenant occupant (if applicable). Any costs incurred in the removal
of prohibited signs by the Town or its designee shall be assessed to the owner of the sign and
may be collected as an ordinary debt or in the manner of taxes and shall be a lien on any property
belonging to the owner within the Town. For violation assessment and cost reimbursement
purposes, the owner shall be considered the individual(s) benefiting from the sign to be
determined by phone number, name or address indicated on the sign. In the event the tenant
occupant has vacated, the property owner shall be the responsible party.

(b) A violation of Section 6-102 and 6-104 shall be a Class E municipal infraction
punishable pursuant to Section 10-303 of this Code.



The Spirit Club is requesting to place a 6x10 ft. shed on the north side of the property located at 10417

Kensington Parkway, which would encroach onto the Town’s property.
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The Main Street Maryland program strives to strengthen the economic
potential of Maryland’s traditional main streets and neighborhoods.

The program provides designated communities with support for economic planning, marketing and
promotion, training and education.

Created in 1998 by the Maryland Department of Housing and Community Development (DHCD), Main
Street Maryland consists of 33 designated communities that have exhibited a commitment to fostering
economic revitalization and sustainability in their downtown districts. Designations are earned through a
competitive process that highlights a five-point approach that incorporates design, local organization,
promotion, economic development, and sustainability.

Main Street Maryland’s traditional downtown economic and cultural districts are the cornerstones of local
communities throughout the State of Maryland. They feature historic architecture as well as locally owned
shops and boutiques, arts, unique events & festivals, and a variety of restaurants and cafés which all
make for a fun and authentic experience.






W gglﬁl‘gos'r The Town of Kensington is working with Compost
Crew, a Rockville-based company, to provide curbside com-
posting collection to interested residents. Food waste makes up
between 25-50% of the typical family’s garbage, and diverting it from
the trash can significantly reduce the amount of waste
the town generates.

Separate your food scraps in a secure bin provided by Compost Crew
and leave them out for pick up once a week, just like you do with your
recycling. Twice a year, you get finished compost back for your yard

or garden.

The more homes in town that sign up, the lower the rate E-n--PE

for everyone. Please visit www.compostcrew.com ]
or scan the QR code on this sheet to learn more and to i.l:‘a-[- 41}
get started composting! I ."*ﬁ'
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