
Council Summary

At the March 14, 2012 Town Meeting:

· Approved Town Meeting Minutes from February 27, 2012.

· Wheaton Redevelopment Plan was presented and a letter will be sent requesting the County Council postpone its decision and expressing the Town’s concern over storm water management.

· Approved Resolution R-14-2012 for the Declaration of Covenants for the Konterra Property.
March 14, 2012

Town Meeting 7:00 p.m. 

Mayor Fosselman, Council Members Barch, McMullen, Sullivan, and Thompson, Town Manager Daily, Town Attorney Ferguson, Clerk-Treasurer Engels, and Assistant Town Manager Hoffman were present.  The Pledge of Allegiance was recited. A Moment of Silence was observed for Greg Hamilton, former Town Code Officer Louise Hamilton’s husband; and Heather McGuire, the domestic violence and shooting victim killed last week in Kensington.

The Mayor reported the State of Maryland has a program, the Maryland Safe at Home Address Confidentiality Program (ACP), which is a free service to victims of domestic violence; he commended Jason Swain, the new Public Works Supervisor, on the improved landscaping and streets in Town; on Tuesday March 20th the County will take the final vote on the Sector Plan, many of the things the Town requested will be part of the new Plan and be a jumpstart to revitalization for Kensington; he encouraged Residents to be involved with any future development plans especially when the charrette is held for the Konterra property; he reminded staff that benches need to be dedicated to Harry McPherson and Wat Stewart; and he reminded businesses that the Town does not allow “A” frame signs in the public right of way.

Council Member Barch reminded the Town Manager to look into the grant for the Capital Bike Share Program and requested an update on Kensington Cabin Park. 

Council Member Thompson requested cones and do not enter signs in order to begin implementing suggestions by the Traffic Committee to discourage cut through traffic; he reported he will be going to the State Capital to discuss issues with the Montgomery County Delegation; and he suggested to further improve the Town, the concrete pieces and old railroad ties by the train station be removed. 

Council Member Sullivan reported the County Council did retain the heights and densities in the Sector Plan despite letters in opposition, she stated she was proud of the civic community for achieving major gains in the Sector Plan, improved compatibility with neighbors and adding true mixed use, the mixed use will help ensure the promise and vision of the Sector Plan is realized, the positive changes were made because of citizens speaking out, who were acknowledged in a recent email she read from County Council Member Floreen, and the most important part is coming up when site plans come in; and she stated Council Member Leventhal proposed a Zoning Text Amendment to the CR Zone which would take MARC Train out of the CR Zone as transit proximity, the public hearing is scheduled for April 10th. 

The Mayor stated he thought a resolution was passed referencing the difference in MARC and Metro; this will be researched and can be discussed at an upcoming meeting. Council Member Barch stated he didn’t recall passing a resolution on this, the concept of MARC and Metro is misunderstood, it does not have to do with public transportation but with identifying a geographic area, he stated he does not want to raise the cost of development in Kensington by eliminating MARC.

The Mayor and Council discussed the property at 10714 St. Paul Street.  The property owner, Tim Gray, was present, he explained a storm drain easement was discovered where his proposed porch is to be built.  Town Manager Daily noted that the proposed addition is also partially in the construction strip right of way.  The Town will research the easement further to determine what can be done.

Town Manager Daily reported the County has a calming plan for Cedar Lane and Summit Avenue and the Town will be pursuing edge marking on Summit Avenue from Cedar Lane to Knowles Avenue which will allow some parking on Summit Avenue; and he presented results of a parking survey showing the number of spaces available on streets, private lots, and public lots, he noted there are unused spaces with the four hour designation.

Brian Ruberry, representing St. Paul United Methodist Church, presented a proposal for a pumpkin sale to be held in October at Reinhardt Park.  He explained the proceeds would feed needy families in the Kensington area; he suggested it could be expanded into a festival and may also benefit the Town by attracting more visitors. The Town will check on any legal constraints regarding this.

Tracey Furman reported a pothole at Detrick and Knowles Avenue; requested whether curbs could be painted yellow at the church by the handicap ramps; reported the driveway apron is in need of repair at the Moose, Green & Korrom property; and she questioned whether the Town would have the driveway apron program for Residents as it had in the past.  The Council agreed to paint the curbs yellow in front of the handicap ramps by the church.  The Mayor and Town Manager stated if there was enough interest by Residents a contract could be solicited for driveway aprons to be paid for by Residents.
T. J. O’Malley stated he was upset at insults Council Members Barch and Thompson were launching against the community because of disagreements; he stated the Mayor originally said four stories was high enough for the Sector Plan; and expressed concern over promises that the Sector Plan will solve problems in Town which it only recognizes. The Mayor had to interrupt Mr. O’Malley and ask him to cease yelling at the Council Members.

Council Member Thompson stated he stands by what he said and Council Member Barch stated if there is misinformation, he is going to correct it. 

The Mayor stated in reference to Mr. O’Malley’s comment that he did say four to five stories; however a story may be a height of 10 to 18 feet per floor based on the use of the property; such as residential, office, or retail uses.  If one does the math, the number of stories stated equals the height supported by the Sector Plan.

Stowe Teti also stated he was troubled, as Mr. O’Malley, about Council Member Thompson’s letter; and he requested the Town support the Zoning Text Amendment to make a distinction between MARC and Metro.  Council Member Barch stated the language of the ZTA needs to be reviewed, he recognizes MARC is not Metro, but he does not want to make it more cost prohibitive to develop in Kensington.

Larysa Kurylas, a Resident and member of the Wheaton Redevelopment Advisory Committee, and Rob Kline, from the Montgomery County Department of General Services, spoke about the Wheaton Redevelopment Plan.  Ms. Kurylas, speaking as a Resident, requested the Council support the platform project, a key first step in transforming Wheaton in to a major urban center, with a public investment of 42 million and the possibility of 200 to 300 million of private investment.

Council Member Sullivan expressed concern over the plan and stated there was an alternative proposal and suggested a resolution be considered not a letter.

Pat Mulready (not a Town Resident) suggested representatives of Wheaton Redevelopment meet with the CKC; and a resident of Parkwood questioned whether there would be traffic mitigation.
Council Members McMullen and Barch suggested sending a letter requesting the County allow more time for exploration of the two plans and noting the Town’s concern over storm water management issues.  See Council Actions.

Resolution R-14-2012 approving the draft Declaration of Covenants language for the Konterra property was discussed.  Town Attorney Ferguson clarified with the Council two changes to the draft Declaration of Covenants in paragraph 6;  one was to further clarify that if the Declaration of Covenants is terminated because the Town and Konterra do not agree on a charrette process then Konterra would not seek more than 60 feet in height; the other change which was requested by Konterra was to remove the phrase, “that is inconsistent with this Declaration of Covenants”, so that if a new Sector Plan is adopted the Covenant will automatically be terminated. 
Mr. Brietenberg, attorney for Konterra, stated with the changes discussed they are in agreement with the Covenant.

Council Member Sullivan expressed concern over the phrase in the Covenant “to the extent practicable” which she stated is a loophole for Konterra.  Town Attorney Ferguson explained it will be interpreted by the governing body which will be the Town and the Planning Board and would be the interpretation of a reasonable person.  Council Member Sullivan stated the approval gives Konterra 75 feet.  The Mayor explained this Covenant sets the height at 60 feet, and only the exploration of 75 feet.  Yvonne Gurney questioned how the charrette was defined. Town Attorney Ferguson explained there are provisions in the Covenant for the charrette.  Pat Mulready (not a Town Resident) expressed concerns over language in the Declaration of Covenants and requested broad community involvement.  Julie O’Malley stated there should not be a limit on who can attend the charrette and nearby communities should be involved. The Mayor explained the charrette will be open to the public, but there will only be one recognized representative appointed from each of the adjacent communities – both being Homewood and Capitol View.

Council Actions:
Council Member Barch moved to approve the minutes from the February 27, 2012 Town Meeting. The motion passed unanimously.

Council Member McMullen moved to authorize a letter be written suggesting it might be prudent for County Council to postpone their decision making, scheduled for March 20th, for the Wheaton Redevelopment Plan to allow time for further exploration of the competing plans. The motion passed 3 to 1.  Council Member Sullivan opposed the motion.

Council Member McMullen moved to also include language in the above letter expressing concern of storm water management and Silver Creek.  The motion passed 3 to 1.  Council Member Sullivan opposed the motion.

Council Member Barch moved to approve Resolution R-14-2012 and the Declaration of Covenants as amended with the phrase in paragraph 6 (e), “that is inconsistent with this Declaration of Covenants” deleted and the phrase “and Konterra has committed not to seek more than 60 feet in height for the development,” added to 6 (c).  The motion passed 3 to 1.  Council Member Sullivan opposed the motion.

Council Member Barch moved to adjourn the meeting at 9:10 p.m. The motion passed unanimously.
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