
Council Summary

At the February 13, 2012 Town Meeting:

· Approved Town Meeting Minutes from January 30, 2012.

· A Public Hearing was held on Ordinance O-01-2012

· Adopted Ordinance O-01-2012 to Amend Chapter 5, “Housing and Building Regulations” by adding Article 6 “Moderately Priced Housing”.

· Adopted Resolution R- 07 -2012 to adopt a policy to regulate the use of the Armory.

· Adopted Resolution R- 08-2012 to support the proposed state law regarding Consuming Wine Beverages Not Bought on Premises HB228/SB755.
· Adopted Resolution R-09-2012 to support Street Lighting Purchase of Equipment by Local Government and Tariffs HB628/SB688.
February 13, 2012

Town Meeting 7:15 p.m. 
Mayor Fosselman, Council Members Barch, McMullen, and Thompson, Town Manager Daily, Clerk-Treasurer Engels, and Assistant Town Manager Hoffman were present.  Council Member Sullivan was necessarily absent. The Pledge of Allegiance was recited. A Moment of Silence was observed for a Town Resident Craig Procter who passed away.

Elisenda Sola-Sole commended the Public Relations Firm, Maier Warner, for their good work in promoting the businesses along with the whole community.
John Morris provided a handout with MARC Train passenger counts and shared his observations, he stated 90 commuter spaces are needed and the four hour spaces in the new lot are not being used.
The Mayor stated the Council agreed to study the parking for 3 to 6 months to determine the needs, the parking lot was not built for commuters but for retail shoppers, he realizes the need for commuter spaces, ten additional spaces were given for commuter use, and no changes will be made until after the study period.
Council Member McMullen suggested Mr. Morris talk with MTA about adequate parking for their station and explained the new lot is not an MTA lot but a Town parking lot which is part of an economic development plan.
Ken Timmerman stated he wants development but concerns over height, density and Konterra have not been addressed; he has concerns over closed sessions; he was embarrassed by the Washington Post article and the Town minutes; he stated the Mayor is going after someone who opposed him on the Town Council and filing ethics charges against her; he stated the Mayor has a conflict of interest and did not divulge his property holdings which he stands to benefit financially from; he requested a thorough public investigation; the Mayor recuse himself from any further deliberations about the Sector Plan; and the Town Attorney invalidate any decisions made six months prior to the purchase of his property. 
Council Member Barch stated he completely disagrees with Mr. Timmerman and anyone who owns property, residential or commercial, benefits from a healthy vibrant community; he would love to see more residents invest in the community; and he stated Fred Boyd, from MNCPPC, has done an analysis of properties held by the Mayor and found no conflict of interest.
Council Members Thompson and Barch stated the closed meetings are about a breach of confidentiality by a Council Member and are unrelated to real estate transactions.
The Mayor stated that he does not get a vote on the Sector Plan, his purchase of properties were after the Town took the initial vote on the Sector Plan, not prior, and he addressed the Ethics Commission on his own and published their response which stated if he stayed away from zoning discussion it was not a conflict of interest to discuss the Sector Plan and own property which he abided by.
The Mayor stated Mr. Timmerman has it backwards, he is not going after anyone on the Council as Mr. Timmerman stated but is being sued and a Town Council Member’s husband is the plaintiff’s attorney in the case, has had ethics complaints against him at all different levels of government, has had freedom of information requests and the Town’s legal bills are out of control.

Sean Neary stated the Washington Post article had misleading accusations and was planted by individuals against revitalization in the Town, he applauded the Mayor and Council for putting up with this, stated the Mayor has done nothing but champion the Town, and questioned how anyone could criticize the Mayor for investing his own money in the Town.

John Huber (not a Town Resident) stated traffic problems need to be solved first, the Washington Post article causes a bad aura for Kensington, and the definition of recusal is not entering the room. 

The Mayor stated if we do nothing traffic will get worse because development is occurring around us in areas such as Bethesda, White Flint, and Wheaton; the Sector Plan brings solutions because developers will have to provide public amenities and improve traffic and intersections.  He asked Mr. Huber if he had actually read the entire Plan including the appendix addressing traffic solutions.  Mr. Huber had not.
The Mayor stated he was also not happy with the Washington Post article, it was not accurate, several things were left out including the analysis by Park and Planning of his property, it is part of being in the public eye and stories are not always told accurately.

Yvonne Gurney requested the Town support no reduction in MARC service, and requested more space for commuters at the Town lot.

Darin Bartram stated the Town has a process, an ethics code, which the Mayor went through and complied with the result, the process may not be as sophisticated as the SEC but it is pretty good, and he doesn’t want to be lectured by someone from Chevy Chase View when their town doesn’t even have an ethics code. 

Anne Thornehill, (not a Town Resident) expressed concern over residents and businesses being displaced by the Summit Avenue extension in the Sector Plan. The Mayor explained the extension is to alleviate some of the traffic, he stated there was no displacement of homeowners he was aware of, it did not cross over into Ken-Gar but was in the Town limits, and the county will reach out to surrounding communities for discussion when they move forward with the plan.
Jack Gaffey stated if we want to have good businesses we need to support them and he was uncomfortable with the tone of the Town meetings and suggested everyone work together. 
Courtney Thornton questioned what criteria is used to write a letter of support for an HPC permit and whether the Town sees the approved plan before issuing a permit.  She stated the result of the Ball’s hearing was that they were asked to move the fence back and lower it.
The Mayor stated that we do not have any criteria, the applicant usually comes in to present their plans, as long as they are within the law and there is not opposition from surrounding neighbors it is usually approved, the Town does see the approved plan but only enforces the Town’s building regulations not HPC’s.

Duane Rollins stated there should be revenue generation from the new parking lot from commuters, bike lockers, and usage on the weekends; he and the Mayor, his domestic partner for 16 years, invested in the Town long before living in it which was due to a fitness club they used closing in Wheaton and wanting to spend more time in Kensington.
The Mayor reported he attended the Maryland Mayors Conference in Annapolis, one of the sessions addressed funding avenues from grants and developers, Rockville’s Economic Director was a guest speaker and noted 25% of their capital improvement projects are paid for in advance by developers;  attended the PHED Committee meeting on Feb 6th, the Committee recommended the Sector Plan as approved by the Town and by the Planning Board with the recommended County Council Staff changes, and with the provision to explore the height increase at Konterra which will include a public charrette paid for by Konterra group; the Mayor stated clarifications need to be made on what happened at the January 30th Town Meeting, he stated the Mizel family did  request a height increase at the Town Meeting and also went to the County with  a letter requesting the height increase, after he and Marlene Michaelson confirmed this at the PHED Committee,  Council Member Sullivan told the PHED Committee that this request was not made, when in fact it was made both orally and in writing; the Mayor also clarified that the Town supported the changes proposed by Ms. Michaelson and Fred Boyd at the Town Meeting and also supported exploring additional height for Konterra, after the PHED Committee meeting, people went to the County Council Staff claiming there was confusion and this did not happen at the Town Meeting, more time and legal fees had to be spent for the Town Attorney to write a letter clarifying the Town’s position which was sent to the Town Council today and will be sent to the County Council tomorrow; the full County Council will be considering the Sector Plan on Feb 28th which will be open to the public, with no public comment taken; the Town in the past has received grants for the bathrooms on the first floor, upgrading lights on Howard Avenue, and sidewalk improvement on Connecticut Avenue, the Town has applied for a grant for a tennis court at St. Paul Park, and will be applying to MEMA for funds to help move the concrete culvert and mitigate the flooding issues of Silver Creek, the staff is working hard to find grants and other sources of funding; a letter was sent to County Council President Berliner requesting mitigation of Silver Creek and the extension of Summit Avenue be high priorities in the CIP budget; and he attended the Governor’s State Address. 
Evan Reynolds questioned where and when the charrette for Konterra would be held.
Council Member Thompson attended the recent PHED Committee Meeting; attended the School Site Selection Committee;  noted fire protection engineers evaluated the armory garage for use as a museum and did not find any life safety issues that would require a great expense such as sprinklers; still waiting for the curb cut on Metropolitan Avenue,  suggested the exit lane of the new parking lot be reconfigured, the seven unusable spaces be abandoned and six relocated to the other side; it may not be possible for citizens to place cones to block “do not enter” streets as the Traffic Committee suggested; and the Town Attorney is still reviewing whether local traffic only signs can be enforced.
Council Member Barch stated he is working with the Town Manager and Assistant on a  grant from the state for a Bike Share Program; attended the PHED Committee meeting and looks forward to the process being completed; he stated there will be a lot of common ground working on the Design Guidelines; and he requested an update from the Town Manager on Kensington Cabin Park.
 A Public Hearing was held on Ordinance No. O-01-2012 to amend Chapter 5, “Housing and Building Regulations: by adding Article 6, “Moderately Priced Housing” to require future residential construction include a requirement for moderately priced housing.  Julie O’Malley spoke in support of the Ordinance.  There were no other public comments. 

Resolution No. R-07-2012 was discussed to formalize a policy to regulate the use of the Armory which will require a facility use permit.  Council Member Thompson referenced a Town Resident email and requested the fee schedule be reviewed to provide cost savings to residents who already pay for the Armory through their taxes. There were no public comments.
Resolution No. R-08-2012 to support adoption of SB 755/HB228 allowing an individual in a restaurant, club, or hotel the privilege of consuming wine not purchased from or provided by the license holder was discussed.  Council Member Barch explained the Resolution. Council Member McMullen questioned how this law interacts with the Town’s special “K” license. The Town Manager explained that the “K” license is a form of the other licenses so it would be covered under this Bill. Julie O’Malley questioned whether the restaurant would already need to have a license.  Council Member Barch stated an existing license would be needed and it would be up to the restaurant whether they permitted it. Jack Gaffey suggested beer should be included.  There were no other public comments.

Resolution R-09-2012 was discussed to support SB 688/HB 628. The Mayor stated Delegate Carr asked the Town to support the Bill.  Council Member McMullen explained the Bill would set a procedure to determine the fair market value of street lighting equipment so the municipality would know the cost if they chose to purchase the fixtures.  Jack Gaffey spoke in support of the Resolution.  There were no other public comments. 
Council Actions:
Council Member Barch moved to approve the minutes from the January 30, 2012 Town 
Meeting. The motion passed unanimously.

Council Member Thompson moved to close the public record on Ordinance No. O-01-2012 amending Chapter 5, “Housing and Building Regulations”.  The motion passed unanimously.
Council Member Thompson moved to approve Ordinance No. O-01-2012 amending Chapter 5, “Housing and Building Regulations” by adding Article 6 “Moderately Priced Housing” to require that future residential construction include a requirement for moderately priced housing.  The motion passed unanimously.   

Council Member Barch moved to approve Resolution No. R-07-2012 to adopt a policy to regulate the use of the Kensington Armory.  The motion passed unanimously.
Council Member Barch moved to approve Resolution R-08-2012 to support adoption of SB 755/HB 228 allowing individuals in a restaurant, club, or hotel the privilege of consuming wine not purchased from or provided by the license holder.  The motion passed unanimously.
Council Member McMullen moved to approve Resolution R-09-2012 to support adoption of SB 688/HB 628 setting the procedures to determine the fair market value of street lighting equipment and requiring the development of one or more tariffs for local governments.  The motion passed unanimously.
Council Member Barch moved to adjourn the meeting at 9:04 p.m. The motion passed unanimously.
