
Council Summary

At the August 13, 2012 Town Meeting:

· Approved Town Meeting Minutes from July 16, 2012.
· Reviewed and Supported Mark and Patience Ball’s Appeal Case at 10202 Kensington Parkway.
August 13, 2012

Town Meeting 7:05 p.m. 

Mayor Fosselman, Council Members Barch, Furman, McMullen, and Thompson, Town Manager Daily, Clerk-Treasurer Engels, and Assistant Town Manager Hoffman were present. The Pledge of Allegiance was recited and a Moment of Silence observed for Mike McCurry’s father; Andre Dubois; and Edith Meyers who passed away.
Public Appearances – Jack Gaffey stated a hazard exists where Howard Avenue narrows abruptly at Armory Avenue and suggested reflectors or a diagonal arrow on the pavement; Al Lacey stated at a previous meeting a comment was made indicating there wasn’t appropriate walking space on Howard Avenue, he measured the walking space and it is at least 40 inches; and Lorri Simmons stated there are still intrusions on the sidewalks which are obstacles and visually unappealing.

From the Mayor and Town Council – The Mayor thanked Dave Beaudet, Jack Gaffey, and Dave Weeda, for all their volunteer time working with the Town Attorney to develop the Ethics Procedures; and he stated on September 23rd he will be hosting with others in the County and the Town of Kensington a Marylanders for Marriage Equality Event which will include a viewing of the film Gen Silent, it will be a public event, tickets are $100 each.
Council Member Barch requested the Town Manager address the overgrowth on the small piece of property used to access Flinn Park.
Council Member McMullen stated MML is requesting the State return highway user money to municipalities from casino revenue if approved, he suggested drafting a letter on behalf of the Town supporting MML’s request; and he will be drafting a letter for the Town supporting removal of the provision that permits Pepco to recover for the time it does not provide power in outages.
Council Member Thompson noted he was not supportive of casinos and did not want a letter written in support of MML’s proposal.  The Council concurred to wait until after the General Assembly takes action on casinos to decide whether to send a letter.
Council Member Thompson reported the Fire Department’s Kickball game and Town Movie night was successful and suggested the Town hold regular movie nights and possibly even purchase a screen; he suggested the Town continue looking into obtaining Park and Planning’s generator which may be available at little or no cost; the Traffic Committee met on July 19th with the Town Attorney and discussed the State Attorney General’s opinion on local traffic only signs, he will be meeting with county police to discuss a way for cars to have an identifying sticker; he is still monitoring the completion of the curb cut at Concord and Plyers Mill Road; although he had concerns over the County Executive’s cut on overtime for career firefighters, volunteer personnel have stepped up and it seems to be working out; and he suggested a future agenda item to discuss using the Armory garage as a museum.
Council Member Furman stated the first meeting of the Design Guidelines Task Force will be on September 11th at 7 p.m., it will be open to the public with no public comment.
Duane Rollins suggested using Kelly Generator if the generator from Park and Planning needs work; Lorri Simmons reported people do not stop at the intersection of Montgomery Avenue and Kensington Parkway. The Mayor stated phase two of the intersection improvement needs to be completed. 

Mark & Patience Ball’s Montgomery County Board of Appeal’s Case A-6386 on 10202 Kensington Parkway was discussed.  They added an addition, a swimming pool, and a fence and received HPC, County, and Town permits.  Revisions were made to the location and height of the fence; they received County and Town permits but did not get HPC approval for the changes.  The Mayor stated the Town Attorney recommended the Town send a letter to the Board of Appeals either supporting, opposing, or staying neutral since the Town is a party of record to the case.
The Ball’s were present and explained they inadvertently did not seek approval from HPC for changes in the fence.  They did however receive approval for the changes from the County and the Town. They discussed their retroactive appeal and compromise to change part of the fence height.
Courtney Thornton, the neighboring property owner, spoke in opposition to supporting their appeal and compromise.  She stated she did not have a problem with the original approved HPC plan and when the location and height of the fence was changed it was not behind the rear plane of the addition and it blocked her window.
Jodie Longo suggested the Town remain neutral, questioned what went wrong in the permitting process, and stated HPC had clearly documented what it wanted the property owners to comply with. 

Yvonne Gurney suggested the case is so complicated that the Town should be neutral.
Assistant Town Manger Hoffman clarified that the Town’s building permit form already has a place to designate if a historic permit is needed and the Town does not approve permits until they are approved by the County’s Department of Permitting Services (DPS).  He said in this case, an administrative error was made between DPS and HPC.  

After discussion, the Council concurred to support the Ball’s appeal since the Town did issue a permit, the fence was not blocking the historical asset, and thought the Ball’s acted in good faith and did not intend to circumvent HPC requirements. Council Member McMullen noted the Town did not make an error issuing a permit because it is not something in our building permit process that is checked.  See Council Actions.

From the Town Manager and Staff
Town Manger Daily reported he is looking into the Town purchasing a new Ford F-550 truck to replace the two older dump trucks, he will be getting prices and checking on the County contract; he received an inquiry from MARC on leasing parking spaces from the Town for train riders; in reviewing the tennis court specifications, the tennis court will not be able to be positioned the recommended north/south orientation, he suggested initially wiring the lights for the court but not installing them or if they are installed adding a metering system; and he suggested for the next Community Parks and Playground Grant applying for replacement of mulched paths in Clum Kennedy with concrete and brick.  The Council recommended to continue to use the normal permit process already established for the parking lot and not lease spaces to MARC and concurred with the Town Manager’s recommendations for the tennis court and grant application for Clum Kennedy.
Council Actions:
Council Member McMullen moved to approve the minutes from the July 16, 2012 Town Meeting.  The motion passed unanimously.
Council Member McMullen moved to instruct the Mayor to send a letter in support of Mark and Patience Ball’s Appeal Case No. A-6386 for 10202 Kensington Parkway stating that there are two opposing views of Town residents, the Town did issue a permit and is standing behind the permit, the Ball’s acted in good faith, the Town supports their seeking retroactive approval, and also found the Ball’s compromise to be worthy of consideration.  The motion passed unanimously.
Council Member Barch moved to adjourn the meeting at 8:50 p.m. The motion passed unanimously.
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